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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/612,360 TEMPLATEMONSTER
Published in the Official Gazette on May 30, 2006

MONSTERCOMMERCE, LLC,

)

)

Opposer, )

)

V. ) Opposition No. 91173189

)

IGOR LOGNIKO, )
)

Applicant, )

)

OPPOSER’S SECOND MOTION TO AMEND NOTICE OF OPPOSITION

Opposer, MonsterCommerce, LLC (“MonsterCommerce” or “Opposer”), hereby moves
the Board pursuant to Federal Rule of Civil Procedure 15(a) for leave to amend the Amended
Notice of Opposition to assert additional grounds for its Opposition to the application of
Igor Lognikov' (“Lognikov” or “Applicant”) to register the mark TEMPLATEMONSTER.
Opposer’s Proposed Second Amended Notice of Opposition is attached hereto as Exhibit 10.

PRELIMINARY STATEMENT

MonsterCommerce seeks to amend its Amended Notice of Opposition to assert two
newly discovered grounds as bases for the Opposition. The first ground is that Applicant is not

the owner of the TEMPLATEMONSTER mark and cannot be the owner of the mark based on

Applicant has filed a motion to amend the Application to reflect that the correct spelling
of the Applicant’s name is Igor Lognikov and has explained that the identification of
Applicant as Igor Logniko was a spelling error. Accordingly, Opposer refers to
Applicant herein as “Lognikov.”
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express admissions made by him to a federal district court in Florida. The second ground is that
mark TEMPLATEMONSTER is not being used as depicted in the application because the mark
1s being used as two words “TEMPLATE MONSTER” and not one word
“TEMPLATEMONSTER.”

MonsterCommerce should be permitted to amend its Notice of Opposition to assert that
the Application is void because Applicant is not the owner of the mark and because Applicant
committed fraud on the Patent and Trademark Office when he declared that he was the owner of
the mark. Additionally, MonsterCommerce should be permitted to assert that the mark is not
being used as depicted in the Application and that an amendment of the mark should be required,
along with a disclaimer of the term “template.” Opposer’s amendment is meritorious, is amply
supported by documentary evidence and Applicant will not be prejudiced by the amendment

because discovery in this matter is still in the beginning stages.

PROCEDURAL BACKGROUND

Applicant is seeking to register the mark TEMPLATEMONSTER for software for
developing websites nsing pre-formatted templates and for website design services.
MonsterCommerce is the owner of a federal registration for the mark MONSTERCOMMERCE
for, inter alia, sofiware enabling users to build an e-commerce website. MonsterCommerce is
also the owner of a family of MONSTER marks for its e-commerce services, including e-
commerce design software and systems, website design, promotion and hosting, merchant
accounts, and domain name services. On September 27, 2006, MonsterCommerce timely filed a
Notice of Opposition to the TEMPLATEMONSTER application on the ground that Applicant’s
mark is likely to cause confusion with the MONSTERCOMMERCE mark and Opposer’s family

of MONSTER marks. Discovery is in the initial stages, with both parties having served
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document and interrogatory requests. No depositions have been scheduled by either party. The

discovery deadline is not until June 15, 2007.

STATEMENT OF FACTS

A, Applicant Represented to a Federal District Court that He Has
No Business Relationship or Involvement With TemplateMonster.com

Applicant, Igor Lognikov, filed the application for the TEMPLATEMONSTER mark on
April 19, 2005, claiming himself as the “applicant” and “owner.” (Application, Exh, 1.) The
Application states, “The Applicant, or the applicant’s related company or licensee, is using the
mark in commerce . . ..” (Id.) As the specimen for the Application, Lognikov submitted a

digital image of the home page from the website www.templatemonster.com. (Specimen, Exh,

2.) Lognikov described the specimen as “A digital image of a webpage that is currently used in
commerce.” (Application, Exh. 1.)

On June 28, 2006, Corbis Corporation (“Corbis™), filed a Complaint and motion for
preliminary injunctive relief in the United States District Court for the Southern District of
Florida against Lognikov, templatemonster.com, and various other web site entities alleging that
they had engaged in a vast conspiracy to pirate Corbis® copyrighted photographic images.
(Complaint, Exh. 3.) On July 6, 2006, the court granted Corbis’ motion for a temporary
restraining order and preliminary injunction (the “Order”). (Order dated July 6, 2006, Exh. 4.,)
As part of the Order, the court froze defendants’ assets, inctuding those of Lognikov and
templatemonster.com, and ordered the defendants to take down all of the images owned by
Corbis. (Id. at pp. 2-7, Exh. 4.)

On July 25, 2006, Corbis filed a motion for order to show cause why the defendants were
not in contempt of the court’s Order, alleging multiple violations of the court’s extant Order.

(Motion for Order to Show Cause, Exh. 5.) Lognikov, templatemonster.com and certain of the

DMEAST #9726648 v2 3



other defendants filed their response to Corbis’ motion on August 7, 2006 (“Lognikov
Response”). As described in the first page of the Lognikov Response, the answering defendants
grouped themselves into two categories. (Lognikov Response at p.1, Exh. 6.) The first category,
the “Lognikov Defendants,” consisted of Lognikov, Web Design Library and Artvertex, Inc.
(Id.) The second category, the “Template Defendants,” consisted of templatemonster.com;
templatetuning; template-help.com; templatedelivery.com; mytemplatestorage.com;
site2Zyou.com; and Callaway Alliance, Inc. (Id.)

The Lognikov Response argued that the Lognikov Defendants and the Template
Defendants were in compliance with the Order to cease and desist from copyright infringement.
As part of this argument, Lognikov explained to the court that he had no business relationship
with templatemonster.com and the other Template Defendants:

Corbis is absolutely incorrect in its allegation in Paragraph 14
regarding the Lognikov Defendants. Mr. Lognikov is a writer, and
does not have a business relationship with the Template

Defendants, other than to link his Web Design Library to the
Template Defendants website.,

(Lognikov Response at p. 9, Exh. 6.)

Corbis also argued that the Lognikov Defendants and Template Defendants were in
violation of the provision of the court’s Order freezing their assets because the domain name,
templatemonster.com, was transferred from one register to another iﬁ Russia. The Lognikov
Response states, “The Defendants explained to Corbis on July 13, 2006, Exhibit E, that they did
not own the domain name, and had no control over its registration.” (Lognikov Response at p.
12, Exh. 6.) The July 13, 2006 communication, an email from Richard Ross, Esq. to Laura Pirri,
Esq., states:

The domain name www.templatemonster.com was transferred by

its owner, a non party. Our clients have no conirol over the owner.
... You also need to be made aware that the Template Defendants
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are wholly distinct from Ultravertex, and Mr. Lognikov has no
business involvement with either the Template Defendants or
Ultravertex.

(Lognikov Response at Exh. E, Exh. 6 hereto.)

Taken together, Lognikov’s representations to the federal district court attest that
Lognikov has no business relationship or involvement with the website templatemonster.com
and that Lognikov is not the registrant of and exercises no control over the domain name
www.templatemonster.com.

B. The Mark, TEMPLATEMONSTER, is Used as “TEMPLATE MONSTER”

Lognikov represents in the Application that the mark TEMPLATEMONSTER is in use in
commerce and, as the specimen evidencing such use, he attaches a digital image of the home
page of the templatemonster.com website. (Application, Exh. 1; Specimen, Exh. 2.)
Templatemonster.com, however, is prominently and consistently using the mark on its web site
as “TEMPLATE MONSTER,” including on its home page. (Printouts of Templatemonster.com
Website (“Templatemonster.com website”) dated February 20, 2007, Exh. 7.) The marketing
materials and press releases for Templatemonster.com also use the mark “TEMPLATE
MONSTER” as two words, and not as a single word. (Press Releases for “Template Monster”,
Exh. 8.)

The term “template” is defined as “A document or file having a preset format, used as a
starting point for a particular application so that the format does not have to be recreated each

time it is used.” The American Heritage Dictionary of the English Language (4™ ed. 2000) (Exh.

9 hereto). Lognikov uses the term “template” in his Application as a generic term to define the
services offered under the mark. (Application, Exh, 1.) Specifically, Lognikov defines his
services as “online retail services featuring downloadable software for website development

comprising pre-formatted modifiable templates.” (Id.) (emphasis added). The website

DMEAST #9726648 v2 5



templatemonster.com also uses “template™ as a generic term consistent with the dictionary
definition to identify the product that it offers for sale:

Template Monster website templates, flash templates and other

products are ready-made web designs, that can be used as a basis

for fast and high-quality website. Our website templates, flash

templates and all other products are completely customizable and
ready for immediate download.

(Templatemonster.com website, Exh. 7.)

ARGUMENT

Federal Rule of Civil Procedure 15(a) requires that leave to grant an amendment to a
pleading be freely given when justice so requires. Fed. R. Civ. P. 15(a). The Board liberally
grants leave to amend pleadings unless entry of the proposed amendment would violate settled
law or would be prejudicial to the adverse party. TBMP § 507.02. MonsterCommerce’s motion
to amend should be granted because the amendment is well-pled, timely, and will not prejudice
Applicant.

L MONSTERCOMMERCE’S AMENDMENT IS WELL-PLED

A. MonsterCommerce Properly Pleads that
Applicant is Not the Owner of the Mark

MonsterCommerce’s amendment alleging that Lognikov is not the owner of the mark is
well-pled because the Proposed Notice of Opposition sets forth, in detail, that Lognikov does not
control the nature and quality of the goods and services offered under the mark
TEMPLATEMONSTER. An application based on use in commerce must be filed by the owner
of the mark 15 U.S.C. § 1051(a)(1). An application that is not filed by the owner is void. 37
C.F.R.2.71{(d); TMEP § 1201.02(b). An applicant may base its claim of ownership of a mark
on: (1) its own exclusive use of the mark; (2) use of the mark solely by a related company whose

use inures to the applicant’s benefit; or (3) use of the mark by both the applicant and by a related
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company. TMEP § 1201.01. A related company is any person whose use of the mark is
controlled by the owner with respect to the nature and quality of the goods and services on or in
connection with which the mark is used. 15 U.S.C. § 1127.

MonsterCommerce alleges that the Applicant, Lognikov, is not the owner of the
TEMPLATEMONSTER mark because Lognikov is not using the mark exclusively nor is he
using the mark through a related company. (Proposed Second Amended Notice of Opposition
(“Proposed Notice of Opp.”) at 1 22-23, Exh. 10.) Lognikov is not using the mark exclusively
because his evidence of use in commerce consists of the homepage from the website
templatemonster.com, and Lognikov does not operate this website. (Id. at § 22; Specimen, Exh.
2; Loginkov Response at p. 12 and Exh. E, Exh. 6 hereto.) Lognikov is not using the mark
through a related company because Lognikov does not control the nature and quality of the
goods and services offered by templatemonster.com, as evidenced by his representation to a
federal district court that he has no business relationship or involvement with
templatemonster.com. (Proposed Notice of Opp. at { 19-20, 23, Exh. 10; Loginkov Response at
p. 12 and Exh. E, Exh. 6 hereto.) In sum, MonsterCommerce’s proposed amendment fully
satisfies the pleading requirements to establish that Lognikov is not the owner of the
TEMPLATEMONSTER mark and, therefore, the Application is void.

B. MonsterCommerce Properly Pleads Fraud

MonsterCommerce’s amendment amply satisfies the pleading requirements to assert
frand as a ground for opposition. “A trademark applicant commits fraud in procuring a
registration when it makes material representations of fact in its declaration which it knows or
should know to be false.” Medinol Ltd. v. Neuro Vasx Inc., 67 USPQ2d 1205 (TTAB 2003).

Both knowingly inaccurate statements and knowingly misleading statements constitute fraud.

Metro Traffic Control, Inc. v. Shadow Network. Inc., 41 U.8.P.Q.2d 1369, 1373 (Fed. Cir.
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1997). Federal Rule of Civil Procedure 9(b) states that averments of fraud or mistake shall be
stated with particularity. The Board interprets Rule 9(b) to require that the “pleader state the
time, place and content of the false representation, the fact misrepresented and what was

obtained or given up as a consequence of the fraud.” Mitek Corp. v. Woods Industries Inc., 41

U.S.P.Q.2d 1307, 1309 (TTAB 1996) (quoting W.R. Grace & Co. v. Arizona Feeds, 195
U.S.P.Q. 671 (TTAB 1977)).

MonsterCommerce’s Proposed Second Amended Notice of Opposition sets forth the
time, place, content and evidentiary support identifying Applicant’s misrepresentation that
resulted in the publication of his Application for opposition. Specifically, MonsterCommerce
alleges that Lognikov misrepresented that he was the owner of the mark in the initial
Application. (Proposed Notice of Opp. at § 25, Exh. 10.) MonsterCommerce further alleges that
Lognikov knew or should have known that he was not the owner of the mark because Lognikov
was not personally using the mark TEMPLATEMONSTER through the website
templatemonster.com and Lognikov did not control the nature and quality of the goods or
services offered by templatemonster.com. (Id. at 26, Exh. 10.) MonsterCommerce provides
evidentiary support for its allegation by attaching a copy of the specimen for Lognikov’s
Application, which consists of the home page for the website templatemonster.com, and a copy
of the brief filed by Lognikov in federal district court, in which Lognikov represents that he has
no business relationship or involvement with templatemonster.com and that he has no control

over the domain name www.templatemonster.com. (Id. at 7 15, 19-20, Exh. 10.) The detailed,

substantiated factual information presented in MonsterCommerce’s amendment establishing that
Lognikov is not the owner of the mark TEMPLATEMONSTER and that he knew or should have

known he was not the owner, unquestionably satisfies the pleading requirements for frand.
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C. MonsterCommerce Properly Pleads that
the Mark is Not Used as Depicted in the Application

The Proposed Notice of Opposition adequately sets forth facts proving that the mark
TEMPLATEMONSTER is being used as two words “TEMPLATE MONSTER” and that the
term “template” is generic or descriptive of the goods and services offered under the mark.
Accordingly, the Application should be amended to depict the mark as two words and should be
amended to disclaim the term “template” apart from the mark.

MonsterCommerce alleges that the home page of the templatemonster.com website, the
original specimen for the Application, now identifies the mark as “TEMPLATE MONSTER.”
(Proposed Notice of Opp. at q 29, Exh. 10; Templatemonster.com website, Exh. 7.)
MonsterCommerce further alleges that the templatemonster.com website consistently identifies
the mark as “TEMPLATE MONSTER?” in its press releases and through its other uses of the
mark. (Id. at § 30; Press Releases for “Template Monster”, Exh. 8.) These allegations are
sufficient to show that the applied-for mark is “TEMPLATE MONSTER” and not
“TEMPLATEMONSTER.”

Further, the Proposed Notice of Opposition establishes that the term “template” is generic
or descriptive of the goods and services recited in the Application because it is used in the
Application and by the templatemonster.com website in accordance with the dictionary
definition for the term. (Proposed Notice of Opp. at 4 32-33, Exh. 10.) MonsterCommerce
alleges that the term “template” is defined as “A document or file having a preset format, used as
a starting point for a particular application so that the format does not have to be recreated each
time it is used.” (Proposed Notice of Opp. at § 31, Exh. 10.) MonsterCommerce further alleges
that the Application itself uses the term “template” to describe a “pre-formatted” website

development product and that templatemonster.com identifies its goods as “website templates . .
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. that can be used as a basis for fast and high-quality website.” (Proposed Notice of Opp. at

19 32-33, Exh. 10.) These allegations demonstrate that Applicant should be required to amend
the drawing of the mark to reflect that the mark is “TEMPLATE MONSTER” as two words and
that Applicant should be required to disclaim the term “template” apart from the mark. See
TMEP § 1213.03(a) (stating that the name of a good or service is an unregistrable component of

amark and must be disclaimed); see also Kellogg Co. v. Pack’Em Enterprises Inc., 14

U.S.P.Q.2d 1545, 1549 (stating that a party may oppose a mark on the ground that a portion of
the mark is descriptive and should be disclaimed).

II. MONSTERCOMMERCE’S AMENDMENT IS
TIMELY AND WILL NOT PREJUDICE APPLICANT

MonsterCommerce’s proposed amendment, made during the early stages of discovery
and prior to any depositions of either party, is timely and will not prejudice Applicant. The
Board has routinely held that an applicant suffers no prejudice when a motion to amend the

notice of opposition is filed prior to the close of discovery. See, e.g., Commodore Electronics

Ltd. v. CBM Kabushiki Kaisha, 26 U.S.P.Q.2d 1503 (TTAB 1993); Flatley v. Trump, 11
U.S.P.Q.2d 1284 (TTAB 1989). Likewise, the Board has frequently recognized that the type of

information required to plead fraud is usually obtainable only through discovery. Mitek Corp. v.

Woods Industries Inc., 41 U.S.P.Q.2d 1307, 1309 (TTAB 1996); Marshall Field & Co. v. Mrs.

Fields Cookies, 11 U.S.P.Q.2d 1355, 1358 (TTAB 1989). MonsterCommerce did not uncover

the evidence supporting its amendment until very recently. Discovery in this matter is in the
initial stages. Applicant may take discovery relating to the amendment, if he desires, although
the facts concerning the amendment, namely Applicant’s purported ownership of and use of the
mark, are clearly within his possession. Further, Applicant has ample time to prepare his case in

response to the amendment since the testimony period will not commence for almost six months.
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MonsterCommerce’s amendment, made with nearly four months remaining in discovery, and
before Applicant has produced any documents or taken any depositions in this case, is timely and
will not prejudice Applicant.

CONCLUSION

For all the foregoing reasons, MonsterCommerce respectfully requests that the Board
grant its Second Motion to Amend. Additionally, Opposer requests that the Board suspend the

proceedings pending the disposition of Opposer’s Second Motion to Amend.

Respectfully submitted,

Date: February 20, 2007 By:
Hara K. Jacobs
Brian J. Winterfgldt

Tricia McDermott Thompkins

BALLARD SPAHR ANDREWS & INGERSOLL, LLP
601 13™ Strect, NW, Suite 1000 South
Washington, D.C. 20005

(202) 661-2200

ATTORNEYS FOR OPPOSER
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CERTIFICATE OF SERVICE

I, Hara K. Jacobs, hereby certify that on today’s date, I caused a copy of the

foregoing Opposer’s Second Motion to Amend Notice of Opposition to be served by United

States First Class mail, postage prepaid, on counsel for Applicant as set forth below:

Dated: February 20, 2007

DMEAST #5726648 v2

Richard S. Ross, Esq.
Attorney for Applicant

4801 South University Drive
Suite 237

Ft. Lauderdale, Florida 33328
Tel (954) 252-9110

Fax (954) 252-9192

E mail prodp@ix.netcom.com

o sl

Hara K. 3acob7/ T
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Hara K. Jacobs
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INDEX OF EXHIBITS

1. Application to register the mark TEMPLATEMONSTER.
2. Specimen for the Application to register the mark TEMPLATEMONSTER.

3. Complaint with exhibits filed in the action captioned Corbis Corp. v. Lognikov et
al., Civil Action No. 06-21643, filed in the United States District Court for the Southern District
of Florida.

4. Order Granting Corbis Corporation’s Application for a Preliminary Injunction; for
Impoundment; for Inspection of the Premises; for a Freeze and Repatriation of Assets; and for
Retention of Records dated July 6, 2006,

5. Corbis Corporation’s Ex Parte Motion for an Order to Show Cause Why
Defendants are Not in Contempt of the Court’s Temporary Restraining Order and Preliminary
Infunction dated July 25, 2006.

6. Lognikov and Template Defendants’ Response to Plaintiff’s Motion for Order to
Show Cause Why Defendants are Not in Contempt of the Court’s Temporary Restraining Order
and Preliminary Injunction dated August 7, 2006.

7. Printouts from the website located at the domain name
www.templatemonster.com dated February 20, 2007.

8. Press Releases issued by the website located at the domain name
wWww.templatemonster.com.

9. Excerpt from The American Heritage Dictionary of the Enelish Language, Fourth
Edition.

10.  Opposer’s Proposed Second Amended Notice of Opposition.
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Trademark/Service Mark Application, Principal Register

Serial Number; 78612360
Filing Date: 04/19/2005

The table below presents the data as entered.

Templatemonster
YES
] YES

.| Templatemonster

The mark consists of standard characters, without claim to any

MARK STATEMENT. - particular font, style, size, or color.

OWNER SECTION .

Logniko, Igor

Apt. 2a, Brooklyn
*| 7115 3ed Ave,
! New York

CSTATE: - | | New York

BBPOSTALCODE. o, oo i 111209

United States
917 379-7392

COUNTRY

| PHONE . -

EMAIL .+ | i@templatemonster.com

“AUTHORIZED EMAIL; COMMUNICATIO o Yes

'TEGAL ENITTY SECTION

.| INDIVIDUAL
Ukraine

CTYPE

COUNTRY OF CITIZENSHIP

'GOODS AND/OR SERVICES SECTION

" DESCRIPTION: . “| Computer services, namely, website templates.

C FILING BASIS-, - -, | Section 1{(a)

FIRST USEANYWHEREDATE © © | Atleast as carly as 04/12/2002

’ “FIRST USEIr{C@W?E;R:éﬁ-pATE‘z : = :| At least as early as 04/15/2002

= WTICRS\EXPORT IOMMAGEQUT
100786\ 23\78612360\xmlI 1\ APPO003.JPG

. SPECIMEN FILE NAME(S

SPRCIMEN DESCRIRTION .~ . .. 7 0w nn i nv ] A digital imaee of 2 webnage that is enrrentlv used in



commerce.

Website development services, namely, providing website
design services for others.

FILINGBASIS Section 1(a)

" .f‘ikS'T‘US_E_:AILI_YWHEI_‘ DATE At least as early as 04/12/2002

'FIRSTUSE‘INI,C_(:)MME.:RZCI%LI_‘I)(A"I% | At least as early as 04/15/2002

i WTICRS\EXPORTI0NMAGEQUT

‘SPECIMENFILENAME®)® - . - 1 10\786\123\78612360xml 1\ APP0004.JPG

| A digital image of a webpage that is currently used in

SPECIMEN DESCRIPTION ..~ - Comierce.

SIGNATURE

jé::'GﬁATU_kE: | figor lognikov/

: Igor Lognikov

‘7| 04/19/2005

SIGNATORY POSITION

PAYMENT SECTIO;

| Authorized Signatory

. NUMBER OF CLASSES -

NUMBER OF CLASSES PAID: * *

SUBTOTAL AMOUNT .~

TOTAL AMOUNT. .

CORRESPONDENCESECTION

NAME - Logniko, Igor

INTERNALADDRESS .~ SR .| Apt. 2a, Brooklyn

7115 3rd Ave,

7| New York

.| New York

ZIPPOSTAL CODE: ™~ 11209

COUNTRY . ] FAREE | United States

EMATL * - .| i@templatemonster.com

L Yes

Tue Apr 19 21:04:21 EDT 2005

< 0419210421617866-78612360
1 -2009a7c¢7856e734a647d7d46

2c88631671-DA-883-2005041
= 9181907061871

SR USPTO/BAS-6710019919-2005

CTEAS STAMP
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Trademark/Service Mark Application, Principal Register

Serial Number: 78612360
Filing Date: 04/19/2005

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)

The mark consists of standard characters, without claim to any particular font, style, size, or color.

The literal element of the mark consists of Templatemonster.

The applicant, Igor Logniko, a citizen of Ukraine, residing at Apt. 2a, Brooklyn, 7115 3rd Ave. , New York, New York, United States, 11209,
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.8.C. Section 1051 et seq.), as amended.

The applicant, or the applicant's related company or licensee, is using the mark in commerce, and lists below the dates of use by the applicant, or the
applicant's related company, licensee, or predecessor in interest, of the mark on or in connection with the identified goods and/or services, 15 U.S.C.
Section 1051(a), as amended.

International Class . Computer services, namely, website templates.
Intemnational Class : Website development services, namely, providing website design services for others.
In International Class » the mark was first used at least as early as 04/12/2002, and first used in commerce at least as early as 04/15/2002,

and is now in use in such commerce. The applicant is submitting or will submit one specimen for each class showing the mark as used in commerce
on or in connection with any item in the class of listed goods and/or services, consisting of a(n) A digital image of a webpage that is currently used
in commerce.,

Specimen - |
In International Class , the mark was first used at least as early as 04/12/2002, and first used in commerce at least as early as 04/15/2002,
and is now in use in such commerce. The applicant is submitting or will submit one specimen for each class showing the mark as used in commerce
on or in connection with any item in the class of listed goods and/or services, consisting of a(n) A digital image of a webpage that is currently used
in commerce.,

Specimen - 1
The USPTO is authorized to communicate with the applicant or its representative at the following email address: i@templatemonster.com.,
A fee payment in the amount of $650 will be submitted with the application, representing payment for 2 class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.8.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to
use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such other person, to cause confusion, or to cause mistake, or to deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.
Signature: /igor lognikov/ Date: 04/19/2005
Signatory's Name: Igor Lognikov
Signatory's Position: Authorized Signatory
Mailing Address:

Logniko, Igor

Apt. 2a, Brooklyn

7115 3rd Ave.

New York, New York 11209
RAM Sale Number: 883
RAM Accounting Date: 04/20/2005
Serial Number: 78612360



Internet Transmission Date: Tue Apr 19 21:04:21 EDT 2005
TEAS Stamp: USPTO/BAS-6710019919-2005041921042161786
6-78612360-2009a7¢7856e7342647d7d462c886
31671-DA-883-20050419181907061871
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF

CASE NO. Ug)-,?l 643

CORBIS CORPORATION,
Plaintiff,

VS.

IGOR LOGNIKOV; ARTVERTEX, INC.;
ARTVERTEX, LLC; ARTVERTEX

CONSULTING; ULTRAVERTEX LLC;

ULTRAVERTEX.COM, INC.:

ULTRAVERTEX, INC.;

TEMPLATEMONSTER.COM: TEMPLATE

TUNING: TEMPLATE-HELP.COM: (e Am? THDGR
TEMPLATE-DELIVERY.COM: FAGE S -
MYTEMPLATESTORAGE.COM:;

INVERSE-LOGIC; SITE2YOU.COM;

CALLAWAY ALLIANCE, INC.; COLMAN

ALLIANCE LLC; WEB DESIGN LIBRARY;

and DOES 1-50,

Defendants,

COMPLAINT FOR INJUNCTION AND DAMAGES

Plaintiff Corbis Corporation alleges as follows:
1. This is an action for copyright infringement under the Copyright Act, 17 U.S.C.
$§ 101 et seq., for violation of the Racketeer Influenced and Corrupt Organization ("RICO™)
Act, 18 US.C, §§ 196] er ;eq., and for conversion under Florida common law and civil theft
under Fl. Ann. Stat. § 812.014.
PARTIES
2. Plaintiff Corbis Corporation (hereafter “Corbis™) is a Washington corporation \

with its principal place of business at 710 Second Avenue. Seattle, Washington. D

Greenberg Traurig, PA. | Attorneys at Law | 1221 Brickell Avenue | Miami, FL 33131 Tel 305.579.0500 [ fax 305.579.0717 ! www.gtlaw.com
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3. Upon information and belief, defendant Igor Lognikov is a Florida resident who
resides or resided at 1505 Bay Road, Apartment 3311, Miami Beach, Florida.

4, Upon information and belief, defendants Artvertex, Inc.; Artvertex, LLC;
Artvertex Consulting;  Ultravertex LLC; Ultravertex.com, Inc.; Ultravertex, Inc.
TemplateMonster.com; Template Tuning; Template-Help.com; Template-Delivery.com:
MyTemplateStorage.com: Inverse-Logic; Site2You.com; Callaway Alliance, Inc.; Colman
Alliance LLC; and Web Design Library are corporations or entities owned by or under the
control of defendant Igor Lognikov. Upon information and belief, none of these corporations or
entities have a principal place of business with a valid address. Upon information and belief,
they are alter egos of Igor Lognikov.

5. Corbis is unaware of the true names and capacities, whether individual, corporate,
associate, of otherwise, of defendant Does 1 through 50, and therefore sue these defendants by
their fictitious names. Corbis will seek icave to amend this complaint when the identities of the

Doe defendants are known.

6. Corbis is informed and believes, and on that basis alleges, that at all relevant
times mentioned in this Complaint, defendants, and each of them, were acting in concert and
active participation with each other in committing the wrongful acts alleged herein, and were the
agents or alter egos of each other and were acting within the scope and authority of that agency
and with the knowledge, consent, and approval of one another.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over the federal copyright and RICO
claims under 28 U.S.C. §§ 1331 and 1338(a) and 18 U.S.C. § 1964 and supplemental jurisdiction
over the state conversion and civil theft claims under 28 U.S.C. § 1367.

8. Venue is proper in this district under 28 U.S.C. § 1391(b) and (c) and 28 U.S.C.

§ 1400(a) because the defendants reside and conduct business in this judicial district and a

Greenberg Traurig, P.A. | Attorneys at taw | 1221 Brickell Avenue | Mian‘%. FL 33131 | Tet 305.579.0500 | Fax 305.579.0717 | www gtlaw com
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substantial part of the events giving rise to the claims occurred in this district,

Case 1:06-cv-21643-CMA  Document 1

BACKGROUND

A, Corbis and Its Intellectual Proper
~=-22.and Its Infellectual Property

9, Corbis is in the business of licensing photographs and fine art images on behalf of

itself and the photographers and other licensors it represents. Generally, the images in Corbis’

most recognized images in contemporary society.

10.  The images in Corbis’ collection are the subject of copyright protection under the
laws of the United States, and at considerable expense and effort, Corbis has protected images in
its collection by Systematically registering the copyrights to the images,

1. Corbis owns and operates g website located gt the Internet address

users that purchase licenses to incorporate the licensed images into end products, However,

Corbis does not typically allow redistribution of its images by its licensees on a stand alone

12. Whenever Corbis displays an image in it collection or provides such an image to
another for display, Corbis includes specific copyright management information (hereafter
“CMI") regarding the image. The CMI for each image includes information such as the name of
the photographer and the copyright owner., CM] may also contain the terms and conditions for

use of the image. Depending upon the image, CMJ may be presented on the mounts for the

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Avenue | Miarﬁ"’r. FL 331371 Tel 305.579.0500 | Fax 305.5790777 I www gtlaw.corm
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negatives, embedded within digital files of the images or displayed on Corbis’ website, or
otherwise in proximity to the images (e.g. below or adjacent to them). When the images are
licensed by Corbis’ clients, Corbis typically contractually requires its clients to reproduce CMI

alongside the image.

B. Defendants and Their Illegal Scheme

13.  Corbis is informed and believes, and on that basis alleges, the following about the
defendants and their illegal scheme:

14. Defendant Igor Lognikov, through website entities believed to be alter egos of
defendant Lognikov, has created a complex set of Internet websites which promote, facilitate,
enable, control, and engage in mass unauthorized trafficking in copyrighted images, including
images in Corbis’ collection for which Corbis holds valid copyrights. Among Igor Lognikov’s
website entities and alter egos are the other defendants named in this Complaint—Artvertex,
Inc.; Artvertex, LLC; Artvertex Consulting; Ultravertex LLC: Ultravertex.com, Inc.: Ultravertex,
Inc.; TemplateMonster.com; Template Tuning; Template-Help.com; Template-Delivery.com;
MyTemplateStorage.com; Inverse-Logic; Site2You.com: Callaway Alliance, Inc.. Colman

Alliance LLC; and Web Design Library (hereafter “Website Entities™).
TemplateMonster.com

I5.  Through defendant TemplateMonster.com’s website located at the Internet
address www.templatemonster.com, users are able to locate and download website templates,
which are pre-packaged designs and features ready for use in a website. TemplateMonster.com
sells licenses to website templates at prices ranging from as little as $53.00 to more than
$7,000.00.

16.  TemplateMonster.com displays and distributes copyrighted imnages in Corbis’
collection without a license or other authorization from Corbis, Unauthorized copies of Corbis
images are displayed or distributed on TemplateMonster.com, cither on a stand alone basis or

incorporated in a website template as an exact copy or a modified version of the Corbis image.

Greenberg Traurig, P.A. | Attarneys at Law | 1227 Brickell Avenue | Miafﬂ.i. FL 33131 Tel 305.579.0500 | Fax 305.579.0717 | www.gtlaw.com
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17. On or about April 19, 2005, defendant Igor Lognikov filed with the United States
Patent and Trademark Office a trademark application for TEMPLATEMONSTER in conjunction
with “[clomputer services, namely, website templates” and “[wlebsite development services,
namely, providing website design services for others.”

18.  The internet domain www.templatemonster.com is registered to defendant
Artvertex, LLC, 1667 Sheepshead Bay Road, Brooklyn, New York 11235,
TemplateMonster.com represents on its website that it is a “project” of defendant Artvertex, Inc.
New York corporate records show that Artvertex, Inc. is a Delaware corporation located at 1618
Sheepshead Bay Road, Second Floor, Brooklyn, New York 11235. However, no business by the
name of Artvertex exists at Sheepshead Bay Road in Brooklyn, New York.

19.  The copyright notice on TemplateMonster.com reads “© 2002-2006 Callaway
Alliance, Inc.” However, defendant Callaway Alliance, Inc. is not registered to do business in
any state.

Ultravertex

20.  When a customer of TemplateMonster.com buys a license for a website template,
the customer receives a free six-month subscription to defendant Ultravertex.com, Inc. at the
Internet address www ultravertex.com, which also uses the business names Ultravertex, Inc. and
Ultravertex LLC. (Hereafter, defendants Ultravertex.com, Inc., Ultravertex, Inc., and

Ultravertex LLC are collectively referred to as “Uliravertex.”} The purchase price for a six-

month subscription to Ultravertex is $49.95.

21.  Like TemplateMonster.com, Ultravertex displays and distributes copyrighted
images in Corbis’ collection without a license or other authorization from Corbis. Unauthorized
copies of Corbis images are displayed or distributed on Ultravertex on a stand alone basis. A

subscriber to Ultravertex may download any of these unauthorized Corbis images without further

charges.

Creenberg Traurig, PA. | Attorneys at Law | 1221 Brickell Avenue | Miarﬁi, FL 33131 | Tel 305.579.0500 | Fax 305,579.0717 | www.gtlaw.com
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22, Ultravertex images are available for download both from its website and from that

of TemplateMonster.com.

23, The domain name www.ultravertex.com is registered to Ultravertex, LLC at 12

Sheephead Bay, Medisonberg, Virginia. No such address exists,

The Scheme

24.  On a date or dates yet unknown, Igor Lognikov or his agent or an agent of one of
the Website Entities obtained without authorization numerous Corbis images—623 in itotal—
which had previously been registered with the United States Copyright Office. A list of these
images, henceforth referred to as “the Corbis Images” with the United States Copyright Office
registration certificate numbers and dates for each of these images, is attached to this Complaint
as Exhibit A. Then Lognikov or his agent or the agent of an Affiliated Entity uploaded these
same images to TemplateMonster.com or Ultravertex for display and distribution with the intent
to profit from large-scale infringement of Corbis’ copyrights,

25.  Sales of these unauthorized copies of the Corbis Images are processed by third-
party online payment services. A customer purchasing a license from TemplateMonster.com
makes payment through ChronoPay, B.V. located in Amsterdam, the Netherlands and doing
business at www.chronopay.com, MoneyBookers Ltd. located in London, England and doing
business at www.mone.ybookers.com, WebMoney located in Moscow, Russia and doing business
at www.wmtransfer.com, and Order By Wire Transfer, a Belgium company doing business at
orderbywiretransfer.com. TemplateMonster.com has also used other third-party online payment
services, including PayPal located in San Jose, California and doing business at

www.paypal.com. A customer subscribing to Ultravertex makes payment through the third-party

Greenbesg Traurig, PA. | Attorneys at Law | 1221 Brickell Avenue | Mia:gi. FL 33131 | Tel 305.579,0500 | Fax 305.579.0717 b wean.gtlaw.com
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payment service 2Checkout.com, Inc. located in Columbus, Ohio and doing business at

www.2checkout.com.

26.  Igor Lognikov and the Website Entities promote, facilitate, enable, control, and
engage in unauthorized trafficking in the Corbis Images. Upon purchase of a license from
TemplateMonster.com, a customer receives an email confirming the purchase from defendant
Template-Delivery.com, located at www.template-delivery.com. The email states that it is from
a designated payment service for defendant Template-Help.com, located at www.template-
help.com. The domain name www.template-delivery.com is similarly registered to defendant
Artvertex Consulting, 1618 Sheephead Bay Road, Second F loor, Brooklyn, New York 11235.
The telephone number for Template-Help.com’s antifraud department is the same as that for
TemplateMonster.com’s billing department: (917) 477-0238.

27. Upon pufchase éf a subscription from Uftravertex, a customer also receives an
email confirming the purchase from defendant Artvertex, Inc.

28.  The defendants are all interrclated, each dealing with website design and
development, including website templates. The Website Entities promote and partner with each
other. Igor Lognikov is an editor at defendant Web Design Library at www.webdesign,org.
Web Design Library links to TemplateMonster.com for “Featured Templates.”

29.  The Ultravertex website describes as “Partners” and links to defendants
TemplateMonster.com, Template Tuning at www.templatetuning.com, and Site2You.com at
www.site2you.com. Also linking to TemplateMonster.com are defendants Template Tuning,
Site2You.com, MyTemplateStorage.com at www.mytemplatestorage.com, and Inverse-Logic at
www.inverse-logic.com.

30.  Likewise, MyTemplateStorage.com describes as “Our Network™ and links to
TemplateMonster.com, Template Tuning, Site2You.com, and Web Design Library.
MyTemplateStorage.com also calls Ultravertex a “Partner” and links to the Ultravertex website.

MyTemplateStorage.com represents that it is “Designed by Inverse Logic.”

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Averwe | MiarZi. FL 331311 Tel 305.579.0500 | Fax 305.579.0717 | www.atlaw.com
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31.  The false information used for TemplateMonster.com and Ultravertex reappears
with other Website Entities. The domain name www templatetuning.com is registered to
Artvertex, Inc. at 1618 Sheepshead Bay Road, Second Floor, Brooklyn, New York 11235, The
domain name www.webdesign.org is registered under Vadym Lognikov at 1667 Sheepshead Bay
Road, Brooklyn, New York 11235. MyTemplateStorage.com has a copyright notice that reads
*© Artvertex, Inc. 2003-2006.” Template Tuning’s notice reads “© 2002-2006 Colman
Alliance LLC.” Like defendant Callaway Alliance, Inc., which appears on
TemplateMonster.com, defendant Colman Alliance LLC is also not registered to do business in
any state,

32.  Attached hereto as Exhibit B is a diagram that shows the complex web of
relations and dealings between the defendants that furthers their scheme to profit from mass
infringement of the Corbis fmages.

33.  Igor Lognikov and the Website Entities are responsible for the selection of images
used on TemplateMonster.com and Ultravertex, and manage or personally engage in the
selection, manufacture, distribution, display, and/or sale of the infringing images, including
unauthorized copies of the Corbis Images. Lognikov controls and authorizes the distribution of
profits among the Website Entities and also receives profits (as salary, dividends, or
distributions) from the infringing activity of the Website Entities. Lognikov and the Website
Entities therefore have the right and ability to control the iliegal activity and receive a direct
financial benefit from it.

C. Injury to Corbis

34.  Corbis has discovered numerous third parties in the United States and Germany
displaying images in which Corbis holds the copyright without license or other authorization
from Corbis. When contacted by Corbis, these third parties informed Corbis that they
downloaded the Corbis Images from Ultravertex or TemplateMonster.com. The third parties

were unaware that Corbis held the copyright to the images because the images did not contain
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the CMI that Corbis includes for each image, Instead, many of the images had a visible
watermark that read “Ultravertex.” Accordingly, the third parties did not pay royalties to Corbis
but to Ultravertex or TemplateMonster.com who had represented that they had the right or
authority to license the images to third parties.

35. At all times, TemplateMonster.com and Ulravertex displayed and continue to
display and distribute and create derivative works of copies of the Corbis Images without license
or other authorization from Corbis.

36.  Corbis exclusively owns or controls the registered copyrights to the Corbis

Images.
FIRST CLAIM FOR RELIEF
DIRECT COPYRIGHT INFRINGEMENT

37.  Corbis repeats and realleges the allegations of Paragraphs 1 through 36 as if fully

set forth herein,

38.  Corbis holds valid and exclusive registered copyrights to the Corbis Images that
are the subject of this action as evidenced by the copyright registration certificates referenced in
Exhibit A.

39.  Upon information and belief, defendants reproduced, distributed and displayed
those Corbis Images without Corbis’ authorization, and defendants continue to do so.

40.  The actions and conduct by defendants as described above infringe upon the
exclusive rights of Corbis granted by Section 106 of the Copyright Act, 17 U.S.C. § 106, to
display, reproduce, and distribute the registered copyright works to the public.

41.  Such actions and conduct by defendants constitute copyright infringement under
Section 501 of the Copyright Act, 17 U.S.C. § 501.

42.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

43.  As a result of the copyright infringement described above, Corbis is entitled to

relief including, but not limited to, injunctive relief, actual damages and profits or statutory
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damages in the maximum amount allowed by law, statutory costs and attorney’s fees, and
prejudgment interest.

44.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis,
Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

aileged.
SECOND CLAIM FOR RELIEF
CONTRIBUTORY COPYRIGHT INFRINGEMENT

45.  Corbis repeats and realleges the allegations of Paragraphs 1 through 44 as if fully

set forth herein.

46.  Defendants have induced, caused, and/or materially contributed to the
unauthorized reproduction and distribution of the Corbis Images, all while knowing of the
infringement, and defendants continue to do so.

47.  Upen information and belief, defendants have derived substantial and direct
financial benefit from infringement of the Corbis Images on websites and in publications,
including but not limited to the TemplateMonster.com website, the Ultravertex website, and the
websites and publications of TemplateMonster.com’s and Ultravertex’s custorners, and
defendants continue to derive substantial and direct financial benefit from such infringement.

48.  Defendant’s actions alleged herein constitute contributory copyright infringement
in violation of the Copyright Act, 17 U.S.C. §§ 101 et seq.

49.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

50.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and attorney’s fees, and prejudgment interest.

51.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images

and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

10
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Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged.
THIRD CLAIM FOR RELIEF
VICARIOUS COPYRIGHT INFRINGEMENT
S2ARDALD LA I RIGR T INKRINGEMENT

52.  Corbis repeats and realleges the allegations of Paragraphs 1 through 51 as if fully
set forth herein.

53. At all times material hereto, defendants had the right and ability to supervise the
infringement of the Corbis Images available on TemplateMonster.com and Ultravertex and had a
direct financial interest in that infringement.

54.  Upon information and belief, defendants have derived and continue to derive
substantial and direct financial benefit from infringement of the Corbis Images.

35.  Defendants actions alleged herein constitute vicarious copyright infringement in
violation of the Copyright Act, 17 U.S.C. §8 101 ef seq.

56. The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

57.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and attorney’s fees, and prejudgment interest.

58.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is éontinuing to suffer irreparable injury from defendants’ conduct as

alleged.
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FOURTH CLAIM FOR RELIEF
INDUCEMENT TO INFRINGE COPYRIGHT
s DN IV ANERINGE COPYRIGHT

59.  Corbis repeats and realleges the allegations of Paragraphs | through 58 as if fully
set forth herein.

60. Defendants have developed various Internet websites, website templates, and
other business operations (hereinafter, “Infringement Inducing Operations™) with the object of
promoting their use to infringe copyright.

61.  Specifically, defendanis promoted, facilitated, and enabled—and continue to
promote, facilitate, and enable—third-party purchasers of website templates (hereinafter,
“Infringing Third Parties”) to copy, display, and distribute the Corbis Images.

62.  The Infringing Third Parties have in fact downloaded the Corbis Images using
defendants’ Infringement Inducing Operations and reproduced and republished them, thereby
infringing Corbis’ copyright.

63.  Defendants’ promotion of copyright infringement was and is purposeful.
Defendants advertise and solicit the sale of Corbis Images on TemplateMonster.com and
Ultravertex using, among other things, so-called partnership programs, free trial subscriptions,
links to “featured” website templates, and other forms of Internet advertising,

64.  Defendants knew of the Infringing Third Parties’ copyright infringement.

65.  Defendants made no attempts to filter copyrighted content from their
Infringement Inducing Operations or to discourage infringement, but instead promoted,
facilitated, enabled, and profited from the Infringing Third Parties by charging them for use of
the Corbis Images.

66.  Defendants are liable for the acts of infringement that result from the Infringing
Third Parties’ use of the Infringement Inducing Operations.

67.  The conduct of defendants, and each of them, was intentional, willful, malicious,

fraudulent and calculated to injure Corbis and infringe the Corbis Images.
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68.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and aftorney’s fees, and prejudgment interest.

69.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged.
FIFTH CLAIM FOR RELIEF
DIGITAL MILLENNIUM COPYRIGHT ACT VIOLATION

70.  Corbis repeats and realleges the allegations of Paragraphs 1 through 69 as if fully

set forth herein.

71. Upon information and belief, defendants removed or altered, and continue to
remove or alter, some or all of the CMI from the Corbis Images without the authority of Corbis
or the law. Defendants’ removal or alteration of the CMI knowing that it will induce, enable,
facilitate, or conceal infringement of the Corbis Images violates the Digital Millennium
Copyright Act, (“DMCA™) 17 U.S.C. § 1202(b)(1).

72. Upon information and belief, Defendants distributed and continue to distribute
copies of the Corbis Images knowing that the CMI has been removed or altered without authority
of the copyright owner or the law, and that it will induce, enable, facilitate, or conceal
infringement. This conduct violates 17 U.S.C. § 1202(b)((3).

73.  Upon information and belief, defendants provided and distributed, and continue to
provide and distribute, false CMI knowingly and with the intent to induce, enable, facilitate, or
conceal infringement in violation of 17 U.S.C. § 1202(a).

74.  These DMCA violations have facilitated, encouraged and enabled the direct,
contributory, vicarious, and induced copyright infringement that Corbis alleges above in its first
through fourth claims for relief. Specifically, the violations have allowed defendants to

distribute and sell, or to promote the distribution and sale, of the Corbis Images to Infringing
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Third Parties, and these Infringing Third Parties to further copy and distribute the Corbis Images,
all without notice or disclosure of Corbis’ copyrights.

75.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

76.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, mjunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and aftorney’s fees, and prejudgment interest.

77.  Corbis has no adequate remedy at law to protect its tights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged. o
SIXTH CLAIM FOR RELIEF
CONVERSION UNDER FLORIDA COMMON LAW AND

CIVIL THEFT UNDER FL. ANN. STAT. § 812.014

78.  Corbis repeats and realleges the allegations of Paragraphs 1 through 77 as if fully

set forth herein.
79. At all relevant times, Corbis owned the copyright interests in the Corbis Images.
80.  The defendants illegally obtained the Corbis Images and distributed them for
.proﬁt.

81.  In doing so, the defendants wrongfully converted Corbis® ownership interests in
the Corbis Images to their own use, depriving Corbis of the legal rights and benefits incident to
the ownership thereof, which proximately caused damage to Corbis.

82.  The defendants willfully and knowingly acted to damage Corbis’ interests, did so
with malice, oppression, and fraud, and in conscious disregard of Corbis’ rights.

83.  Corbis is entitled to damages in an amount to be determined at trial, as well as an

award of punitive damages under common law or triple damages under Fl. Ann. Stat. § 772.11.

14
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SEVENTH CLAIM FOR RELIEF
RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS (RICO) ACT

84.  Corbis repeats and realleges the allegations of Paragraphs | through 83 as if fully

set forth herein.

85.  During all relevant times and continuing through the filing of this Complaint,
conspirators were persons associated-in-fact with an enterprise engaging in interstate and foreign
commerce and activities which affect interstate and foreign commerce. This enterprise is made
up of Igor Lognikov, the Website Entities, and the third-party online payment services that have
processed and continue 1o process payments for licenses of website templates or images from
TemplateMonster.com and Ultravertex, including but not limited to ChronoPay, B.V.,
MoneyBookers Ltd., WebMoney, Order By Wire Transfer, 2Checkout. com, Inc., and PayPal
(collectwe]y the “Conspirators™). Although the third-party online payment services are not
named as defendants to this action, they are members of the RICO conspiracy alleged herein.

86.  The Conspirators and each of them, for the purposes of executing and attempting
to execute the scheme to improperly garner revenues from the intellectual property of Corbis and
to unfairly compete with Corbis, by means of tortious, fraudulent and criminal conduct, did and
do unlawfully, willfully and knowingly conduct and participate, directly and indirectly, in the
conduct of said enterprise’s affairs through a pattern of racketeering activity. Their actions
include multiple, related acts in violation of: (1) Willful Infringement of a Copyright, 18 U.S.C.
§ 2319 and 17 U.S.C. § 506; (2) Wire Fraud, 18 U.S.C. §1343; (3) Interstate Commerce of
Stolen Goods, Wares, or Merchandise, 18 U.S.C. § 2314; (4) Sale of Stolen Goods 18 U.S.C.
§2315; and (5) Engaging in Monetary Transactions in Proceeds from Specified Unlawful
Activities, [8 U.S.C. § 1957.

87.  The enterprise as described herein is at all relevant times a continuing enterprise
because it was designed to, did cause, and is continuing to cause defendants to improperly garner
revenues from the intellectual property of Corbis and to unfairly compete with Corbis. The

conduct of the enterprise continues through the date of this Complaint and is ongoing by virtue
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of the defendants’ continued exploitation of images stolen from Corbis and continued processing
of payments for the stolen Corbis images through the third-party online payment services.

88.  The pattern of racketeering activity, as defined by 18 U.S.C. §§ 1961(1) and (5),
presents both a history of criminal conduct and a distinct threat of continuing criminal activity.
Such activity consists of multiple acts of racketeering by each Conspirator herein, is interrelated,
not isolated and is perpetrated for the same or similar purposes by the sarae persons. Such
activity extends over a substantial period of time, up to and beyond the date of this Complaint.
Such activities occurred after the effective date of 18 U.S.C. §§ 1961 et seq., and the last such act
occurred within 10 years after the commission of a prior act of racketeering activity. These
racketeering activities included repeated acts of:

(a) Willful Infringement of a Copyright: As described above, the defendant
Conspiratoré and their employees or agents acting on their behalf, aided and
abetted by each other and the remaming Conspirators, willfully infringed Corbis’
copyrights by reproducing, distributing and displaying the Corbis Images, which
have a total retail value of more than $1,000, without Corbis’ authorization, and
did so for commercial advantage and/or private financial gain and within one or
more 180 day periods. Such acts are in violation of 18 U.S.C. § 2319 and 17
U.S.C. § 506.

(b) Wire Fraud: As described above, the defendant Conspirators and their
employees or agents acting on their behalf, aided and abetted by each other, and
the remaining Conspirators, devised or intended to devise a scheme or artifice to
defraud, and obtained money or property by means of false or fraudulent
pretenses, representations, or promises, transmitted or caused to be transmitted by
means of wire, in interstate or foreign commerce, the Corbis Images for the
purpose of executing such scheme or artifice. Such acts are in violation of 18

U.S.C. § 1343. Acts of fraud include: (1) the defendant Conspirators or agents
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thereof obtained the Corbis Images unlawfully or under false pretenses that they
were merely sampling the Corbis Images from Corbis’ website for purposes of
evaluating a purchase, while actually intending to take them for iliegal resale; (2)
the defendant Conspirators altered or removed some or all of the CMI from the
Corbis Images in order to conceal their infringement of the Corbis Images; (3) the
defendant Conspirators added their own watermark reading “Ultravertex” on
many of the Corbis Images to conceal their infringement; (4) the defendant
Conspirators used false company information, including invalid and non-existent
addresses, to register domain names of websites that they used to market and sell
the Corbis Images; (5) the defendant Conspirators used false corupany
information on or in connection with doing business through these same websites;
and (6) the defendant Conspirators distributed for personal profit 623 Corbis
Images under the false pretense that they owned the copyright or had other
authority to license the Images.

(c) Interstate Commerce of Stolen Goods, Wares, or Merchandise; As
described above, the defendant Conspirators and their employees or agents acting
on their behalf, aided and abetted by each other, and the remaining Conspirators,
did transport, transmit, or transfer in interstate or foreign commerce goods, wares,
or merchandise, of more than $5,000 in value, knowing the same to have been
being stolen, unlawfully converted, or taken by fraud. Such acts are in violation
of I8 U.S.C. § 2314.

(d)  Sale or receipt of stolen goods: As described above, the defendant
Conspirators and their employees or agents acting on their behalf, aided and
abetted by each other, and the remaining Conspirators, did receive, pOsSess,

conceal, store, barter, sell, or dispose of any goods, wares, merchandise, securities
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or money, of the value of $5,000 or more, which crossed a State or United States
boundary after being stolen, unlawfully converted, or taken.

(e) Mouetary Transactions in Proceeds from Specified Unlawful
Activities: As described above, the defendant Conspirators, aided and abetted by
cach other, and the remaining Conspirators, knowingly engaged or attempted to
engage in 2 monetary transaction in criminally derived property of a value greater
than $10,000, which property was or would have been derived from specified
unlawful activity. The defendant Conspirators committed or attempted to commit
that offense in the United States (or in any special maritime and territorial
jurisdiction of the United States) or as United States persons outside the United
States (or any special jurisdiction). Such actions are in violation of 18 U.S.C.
§ 1957,

The persons alleged herein to have violated 18 U.S.C. § 1962(c) are separate
from, though employed by or associated with, the defendants.

89.  Each Conspirator had a role in the racketegring activity that was distinct from the
undertaking of those acting on its behalf, Each Conspirator also attempted to benefit, and did
benefit, from the activity of their employees and agents alleged herein, and thus were not passive
victims of racketeering activity, but active perpetrators.

90.  Corbis has been injured in its business or property as a direct and proximate resuit
of the defendant Conspirators’ violations of 18 U.S.C. § 1962(c), including injury by reason of
the predicate acts constituting the pattern of racketeering activity.

91.  Corbis has been injured, at 2 minimum, in its valuable business and property by
the actions of the defendant Conspirators in unfawfully preventing and interfering with its ability
to compete fairly for the ability to sell the Corbis Images and because the rights to exclusively

control the distribution of these Images has been invaded.
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92.  As aresult of the violations of 18 U.S.C. § 1962(c) by the defendants, Corbis has
suffered substantial damages in an amount to be proved at trial.

93.  Pursuant to 18 U.S.C. § 1964(c), Corbis is entitled to recover treble its general
and special compensatory damages, plus interest, costs and attorney’s fees, incurred by reason of
defendants’ violations of 18 U.S.C. § 1962(c).

o4,
EIGHTH CLAIM FOR RELIEF
CONSPIRACY TO VIOLATE RICO

95.  Corbis repeats and realleges the allegations of Paragraphs 1 through 93 as if fully

set forth herein.

96.  During all relevant times and continuing through the time of filing this Complaint,
Conspirators willfully, knowingly and unlawfully, did conspire, combine, confederate and agree
together, and with various other persons whose names are both known and unknown, to violate
18 U.S.C. § 1962(c).

97.  These Conspirators were and are associated-in-fact with an enterprise engaged in
interstate and foreign commerce and activities which affect interstate and foreign commerce.
Specifically, the Conspirators, constituting a group of persons associated-in-fact, did unlawfully,
willfully and knowingly participate in and conduct, directly and indirectly, said enterprise’s
affairs through a pattern of racketeering activity.

98.  The pattern of racketeering activity, as defined by 13 U.S.C. §§ 1961(1) and (5)
included: (1) Willful Infringement of a Copyright, 18 U.S.C. § 2319 and 17 U.S.C. § 506; (2)
Wire Fraud, 18 US.C. § 1343; (3) Interstate Commerce of Stolen Goods, Wares, or
Merchandise, 18 U.S.C. § 2314; (4) Sale of Stolen Goods 18 U.S.C. § 2315; and (5) Engaging in
Monetary Transactions in Proceeds from Specified Unlawful Activities, 18 U.S.C. § 1957.

99.  Conspirators, and each of them, for the purposes of executing and attempting to
execute the scheme to improperly garner revenues from the intellectual property of Corbis and to

unfairly compete with Corbis, by means of tortious, fraudulent and criminal conduct, did and do
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unlawfully, willfully and knowingly conduct and participate, directly and indirectly, in the
conduct of said enterprise’s affairs through a pattern of racketeering activity, as more fully set
forth above.

100. In furtherance of this unlawful conspiracy, and to effect its objectives,
Conspirators committed numerous overt acts, including but not limited to those set forth above.

101.  Corbis has been injured in its business or property by reasons of defendants’
violations of 18 U.S.C. § 1962(d), including injury by reason of the predicate acts constituting
the pattern of racketeering injury.

102, As a result of the cons'piracics between and among all Conspirators to violate 18
U.S.C. § 1962(c), Corbis has suffered substantial damages, in an amount to be proved at trial,

103.  Pursuant to 18 U.S.C. § 1964(c), Corbis is entitled to recover treble its general
and special compensatory damages, plus interest, costs and attorney’s fees, by reason of

Conspirators’ violation of 18 U.S.C. § 1962(d).

RELIEF REQUESTED
WHEREFORE, Corbis prays for relief as follows:

I, For a judgment that defendants have knowingly and willfully infringed Corbis’
copyrights in the Corbis Images;

2. For a judgment that defendants have (i) knowingly and willfully altered or
removed the CMI associated with the Corbis Images, (i) knowingly and willfully
distributed works knowing that the CMI was removed or altered, and (iii)
knowingly and willfully produced and distributed fajse CM], all with the intent to
induce, enablé, facilitate or conceal their infringement of the Corbis Images;

3. For a judgment that defendants have knowingly and willfully converted Corbis'
ownership interests in the Corbis Images to their own use, depriving Corbis of the
legal rights and benefits incident to the ownership thereof, with malice,

oppression, and fraud, and in conscious disregard of Corbis’ rights;
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4. For a judgment that defendants have knowingly and willfully violated the RICO
Act, 18 U.S.C. §§ 1962(c) & (d);

5. For an order under 17 U.S.C. §§ 502(a) and 1203(b)(1) enjoining defendants,
inclu&ing their directors, officers, agents, servants, employees, and all other
persons in active concert, privity, or participation with them, during the pendency
of this action from directly or indirectly infringing any of the Corbis Images, as
detailed in Corbis’ ex parte motion; |

6. For an order under 17 U.S.C. §§ 503(a) and 1203(b)(2) enjoining defendants,
including their directors, officers, agents, servants, employees, and ail other
persons in active concert, privity, or participation with them, to turn over for
impoundment, to remain in the custody of Corbis’ counsel during the pendency of ..
this action, all copies, electronic and physical, in the defendants’ possession,
custody, or control of any of the Corbis Images, including but not limited to all
copies of the Corbis Images and all storage media, including but not limited to
computer disks, hard drives, servers, CDs, DVDs, and storage tapes, on which
defendants have stored such images, as detailed in Corbis’ ex parte motion;

7. For an order requiring that defendants, including their directors, officers, agents,
servants, employees, and all other persons in active concert, privity, or
participation with them, permit an agent of Corbis to inspect their premises to
ensure compliance with the Court’s impoundment order issued under 17 U.s.C.
§§ 503(a) and 1203(b)(2), as detailed in Corbis’ ex parte motion;

8. For an order requiring the repatriation of any foreign assets of the defendants and
that during thé pendency of this action defendants’ assets be frozen, as detailed in
Corbis’ ex parte motion:;

9. For an order that during the pendency of this action defendants, including their

directors, officers, agents, servants, employees, and all other persons in active
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concert, privity, or participation with them, are required to maintain records and
are enjoined from disposing of records, as detailed in Corbis’ ex parte motion;

10. For an order under 17 U.S.C. §8 502(a) and 1203(b)(1) permanently enjoining
defendants, including their directors, officers, agents, servants, employees, and all
other persons in active concert, privity, or participation with them, from directly
or indirectly infringing any of the Corbis Images;

11. For an order under 17 U.S.C. §§ 503(b) and 1203(b)(6) that all copies, electronic
and physical, of any of the Corbis Images and all storage media on which such
images are stored that are in defendants’ possession, custody, or control, or
impounded under 17 U.S.C. §§ 503(a) and 1203(b)(2), be destroyed, disposed of,
or otherwise remedially modified;

12. For an order requiring that defendants, including their directors, officers, agents,
servants, employees, and all other persons i active concert, privity, or
participation with them, permit an agent of Corbis to inspect their premises to
ensure compliance with the Court’s order under 17 US.C. §§ 503(b) and
1203(b)(6) regarding destruction, disposal, or remedial modification of copies of
the Corbis Images and storage media on which such images are stored;

13.For an order that defendants terminate the Internet websites
www.templatemonster,com, www.ultravertex.com, www.templatetuning.com,

www.template-help.com, www.template-delivery.com, wWww.mytemplatestorage.

com, www.inverse-logic.com, www.site2you.com, and www.webdesign.org and
transfer ownership of the above-referenced Internet domain names to Corbis;

14. For triple damages under 18 U.S.C. § 1964(c);

15. For triple damages under Fla. Ann. Stat. § 772.11;

16. For compensatory damages for defendants’ wrongfill acts set out above and for

punitive damages for defendants’ willful and reckless indifference to Corbis’
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rights;

17. For an award of Corbis’ actual damages and defendants’ profits in such amounts
as may be found under 17 U.S.C. §§ 504(b) and 1203(c)(2);

18. Alternatively, at Corbis’ election, for statutory damages under 17 U.S.C. § 504(c)
in an amount up to $150,000 per image for a total of $93,450,000.00, and under
17 U.S.C. §1203(c)(3) in an amount up to $25,000 per image for a total of
$15,575,000.00, for a combined total of up to $109,025,000.00;

I9. For an award of costs and attorney’s fees pursuant to 17 U.S.C. §§ 505 and 1203
and 18 U.S.C. § 1964(c);

20. For an accounting and disgorgement of all gains, profits, and advantages derived
from defendants’ acts of infringement and other violations of law;

21. For a constructive trust for Corbis’ benefit containing all gains, profits, and
advantages derived from defendants’ acts of infringement and other violations of
law, including but not limited to funds held in bank accounts of defendants,
including accounts maintained by their directors, officers, agents, servants,
employees, and all other persons in active concert, privity, or participation with
them, defendants’ Internet domain names, and defendant Igor Lognikov’s 2006
BMW 650i, VIN number WBAEK 134X6CN77496;

22. For pre-judgment and post-judgment interest; and

23. For further damages according to proof and for such other and further relief as the

Court deems just and equitable.

DATED: June 28, 2006
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AX030972 _______|Registered .(3/19/2001  |VA 1-113-639 |
(AX032158 _ |Registered 1{3/19/2001 __ |VA 1-113-639 |
AX032164 _______ [Registered  [3/19/2001  |VA 1-113-639 |
(AX032364 ______ |Registered [3/19/2001  |VA1-113-839 -
AX032374 _____|Registered [3/16/2001  |VA 1-113-639 .. |
AX032519 ________|Registered |3/19/2001  |VA 1-113-635 |
AX032855 ______ JRegistered |3/19/2001 ____ |VA 1-113-639 |
| AX032886 _______|Registered [3/19/2001  |VA 1-113-639 |
[AX032898 ____ [Registered |3/19/2001 | VA 1-113-639 . |
(AX032944 | Registered _[3/16/2001 ___|VA1-113-639 |
AX034115 - Registered [3/19/2001 | VA 1-113-639 |
(AX034402 ________ JRegistered  [3/19/2001  |VA 1-113-639 |
VA'1-132-628 |
|AX047405 __[Reoistered [1/18/2002 _ |VA 1-132-628. |
[COM-08DD001-001 _____|Registered _ [12/12/2001 | VAu 546-092 |
VA 1-145-485

VA 1-145-485

| PE-199-0103 _____[Registered  [B/15/2002 _|VA 1-145-485 |
|US-480-0116 _____|Registered  [8/15/2002 | VA 1-145-485 |
167056 |Registered 13/16/2001 - |VA 1-115-519 |
67075 |Registered [3/16/2001 ____ |VA 1-115-519 |
167560 |Registered [3/16/2001 _ |VA 1-115-519 |
67982 |Registered [3/16/2001 ____ |VA 1-115-519 |
68452 IRegistered  [3/16/2001  [VA 1-115-519 |
168455 |Registered 13/16/2001 ___ |VA 1-115-519 |
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168458 |Registered ] 3/16/2001 . VA 1.115:828 @
68453 {Registered [3/16/2001  |VA 1-115-519 |
68714 [Registered [3/16/2001  |VA 1-115-519 |
Em_m
169266 [Registered ]3/16/2001 __ |VA 1-115-519 |
69982 [Registered [3/16/200L _  |VA 1-115-519 |
75306 [Registered [3/16/2001  |VA 1-115-519 |
75728 [Registered ])3/16/2001 VA 1-115-519 |
(75893 [Registered. [3/16/2001 |VA 1-115-519
(76258WL_________[Registered [1/14/1959  |VA 1-038-658 |
7760 JRegistered [3/16/2001 |VA 1-115-519 |
(AACRO01018 __ [Registered ' [2/26/2002 VA 1-126-803 |
VA 1-038-658

(AX036297 ___|Régistered [12/12/2001 | VAu 546-092 |
AX036368 | Registered__]12/12/2001 | VAu 546-092 |
[AX036527 _____|Registered 112/12/2001. | VAu546-092 |
AX063562 | Registered [8/20/2002  |VA 1-152-437 |
AX06508L ________|Registered _ [8/26/2002. | VA 1-152-436 |
(AX069417 __|Registered _[8/26/2002 . |VA 1-152-436 |
AX068478 _|Registered [8/26/2002 |VA 1-152-436 |
AX089490 | Registered __[8/26/2002 | VA 1-152-436 |
1AX06979L  |Registered _}8/26/2002 | VA 1-152-436 |
Ax045976 _[Registered _[1/18/2002 (VA 1-132-628 |
[AX047405 _|Registered }1/18/2002. |VA 1-132-628 |
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EMIEI_EEEEEE-
mmm_'
EEHEEB-—
IIEIEE_
US-276-0119 ________ [Registered  |8/15/2002 | VA 1-145-485
US-276-0128
US-277:0101 _____[Registered |8/15/2002  |VA 1-145-485 |
VA 1-145-485
Us-3350101 __[Registered _ [8/15/2002  |VA 1-145-485 |
US-385.0135 ____[Registered | 8/15/2002 _ |VA 1-145-485
VA 1-154-033;.
\US-488-0150 __[Registered _18/15/2002  |VA 1-154-033 |
VA 1-145-485
US001547 ______[Recistered  [1/14/1599 . |VA 1-038-658
(Wyoo1017_ [Registered ]1/14/1959 |VA 1-038-658 |
LWY001022 _JRecistered [1/14/1999 | VA 1-038-658 |
(WyY0ot03L __[Registered _11/14/1990 " |VA 1-038-658 |
lwyootts2 _ JRegistered  [1/14/1999 | VA 1-038-658
Wy0o2517 lRegistered ]3/16/2001  |VA 1-115-519 |
(Wy002s48 [Registered _ {3/16/200L VA 1-115-519 |
[YAGQ7495 |Registered _111/6/1997  |VA 863-785 |
175001003 IRegistered 13/16/2001  |VA1-115-519
(zZFMOo1130 _ |Registered _19/18/2000 VA 1-043-062 |
(ZZEMO01143  JRegistered _11/8/2001  |VA 1-108-940 |
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VA 1-145-485
| PE-123-0122 | Registered _ [8/15/2002 ' [VA 1-145-485
 PE-235-0131 | Registered _[8/15/2002 VA 1-145-485 |
VA 1-038-658
[RRO21861 . [Registered - }3/16/2001 . |VA 1-115-519
VA 1-145-485
|5C-032-0337 _|Reglstered  18/15/2002 _ |VA1-154-033 |
SC-075-0165 ___IRegistered 18/15/2002 _|VA1-154-033
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(SP-028.0110 _lRegistered __18/15/2002 ~ |VA 1-154-033 |
SP.073.0133 Registered _18/15/2002 | VA 1-145-485 |
SP157.0153 Registered _]8/15/2002 _ |VA 1-145-485 |
1SP00BS60 ___|Registered _|11/6/1997  |VAB63-783
(SPA-04PBO01.00L | Registered _[3/19/2001 [VA1-113-639 |
- VA 1-145-485

VA 1-145-485

Us 470115 |Recistered __[8/15/2002  |VA 1-145-485 |
1304-5C-009.W3581 | Registered _112/3/2002  |VA 1-181-996 |
150223 lRegistered _16/5/2000 _  [VA1-021-388 |
58577 |Registered _[3/16/200L  |VA1-115-519 |
(616-1-092.07458 Registered __[11/8/2002 _ |VA 1-167-477 |
62167 lRegistered _13/16/2001 _ [VA1-115-519 |
62183 [Registered _]3/16/2001  [VA3-115-519 |
162976 |Registered _13/16/2001  |VA1-115-519 |
63382 lRegistered _13/16/2001 _  [VA1-115-519 |
(6356 |Registered _6/5/2000 [VA1-021-388 |
54908 e REgiStered_13/16/2001 VA 1-115-519 |
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171550 |Registered _[3/16/2001 _____ _[VA1-115-519 |
(72047 |Reoistered _]3/16/2001 ___|VA1-1i5-519 |
72725 |Registered _[3/16/2001 ___ |VA1-115-519 |
(73002 |Registered _]3/16/2001 ______|VA1-115-519 |
74318 |Registered _[3/16/2001 _|VA1-115-519
74864 |Registered _13/16/2001 ____|VA1-115-519 |
| AADA001035 _______|Registered __]1/18/2002 _ [VA1-132-628 |
(AAHI0D1068 _ |Registered _ 111/8/2002 __ __|VA 1-167-477 |
(AM-099-0131________|Registered __]8/15/2002 _______|VA1-154-033 |
(AM-123-0112 . |Registered __]8/15/2002 __ [VA1-154-033 |

AR-066-0112 - - | Registered- | 8/15/2002 VA 1-145-485
AW002055 . . - - ]Registered |11/6/1997

AX014671 —— [Registered  16/5/2000 _ |VA 1-021-389 |
(AX032335  IReoistered —13/19/2001 VA 1-113-638
(AX032385 " IRegistered  13/19/2001 ___ |VA 1-113-639 |
(AX032502 — |Registered — 13/19/2001 VA 1-113-639
(AX034776  |Registered |3/19/200L  |VA1-113-638
AX041971  Reoistered  11/5/2002 VA 1-182-:002 |
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AX045135 ____[Registered | 1/18/2002 | |VA Lo132.628
AX049074 __[Registered ]1/23/2002 | VAu562-912 |
EIE?ZEE'—
AXQ51776  [Registered 8/15/2002 |VA 1-154-033 |
AX061193 ____ Registered ]8/15/2002 _ |VA 1-145-485
AX063122  [Registered |8/20/2002  |VA1-152-437 |
AX063310 | Registered ]8/20/2002 _  |VA 1-152-437 |
VA 1-152-437
AX065893 | Registered [8/26/2002  |VA 1-152-436
AX067508 _[Registered 8/26/2002  |VA 1-152-436 |
(AX071603 __ _ |Registered ]9/25/2002 . |VA 1-199-164
AX073324 _ [Registered 111/8/2002 |VA 1-167-477 |
VA 1-181-9598
AX929748 __|Registered _15/13/2002 | VAu524-350 |
|AX929819 __|Registered _ [5/13/2002 _ |VAu 524-350
(CHI-07KM039-007 _____[Registered [12/12/2001 | VAu 546-092
|
CSMo02124 | Registered 8/15/2002 _ |VA 1-154-033 |
(csMoo22a6 [Registered  [8/15/2002  |VA 1-154-033 |
[CSM003235 - |Registered _[8/15/2002 | VA 1-145-485 |
(CSM03261 _______|Registered _|8/15/2002  |VA 1-145-485
CSMO03337 | Registersd _[8/15/2002 | VA 1-145-485 |
(CSM104175 . |Registered [11/8/2002  |VA 1-167-477 |
CSM104286 __JRegistered _19/25/2002  |VA 1-199-164
CSMi04316 ____[Registered  |9/25/2002  |VA 1-199-164 |
(CSM104984 ] Registered _8/26/2002  |VA 1-152-436
(CSM105235 __|Registered [8/26/2002 | VA 1-152-436 |
CSM106093 ____[Registered __[9/25/2002  |VA 1-199-164 |
FE-276-0108
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(FO-084-0104 _______ [Registered {8/15/2002  |VA 1-154-033
|GRO09403 __________[Registered  [11/6/1997 |VA 863-783 |
VA 1-145-485

VA 1-145-485

1-593-0111 ______ [Registered  [8/15/2002 | VA 1-145-485 |
150641 |Registered ]6/5/2000  |[VA1-021-388 |
(50767 [Registered [3/16/2001  [VA1-115-519 |
51029 JRegistered _ 13/16/2001  |VA 1-115-519 |
152059 |Registered {3/16/2001  [VA1-115-519 |
152944 |Registered _[3/16/2001 ____ |VA1-115-519 |
15352 {Registered.16/5/2000  JVA 1-021-388 |
54105 lRegistered [3/16/2001. (VA 1-115-519 |
(54110 [Registered }3/16/2000 . |VA1-115-519 |
(54995 [Registered  13/16/2001  |VA 1-115-519 |
5650 - |Registered _ 16/5/2000  [VA1-021-388 |
58792 JRegistered [3/16/2001  [VA 1-115-519 |
16093 lRegistered[6/5/2000 [VA 1-021-388

63497 [Registered _]3/16/2001 |VA 1-115-519 |
63617 [Registered . [3/16/2001 | VA1-115-519 |
163868 |Registered [3/16/2001 | VA 1-115-519 |
VA 1-021-388
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64064 [Registered 13/16/2001  |VA1-115-518 |
64667 [Registered [3/16/200L ___ |VA 1-115-519 |
64761 [Registered |3/16/200L  |VA1-115-519 |
64800 [Registered [3/16/2001 _ |VA 1-115-519 |
(64864 |Registered [3/16/2001  |VA 1-115-519 |
64899 JRegistered [3/16/2001 _ |VA 1-115-519 |
6201 |Registered [6/5/2000 VA 1-021-388 |
174207 [Registered [3/16/2001  |VA 1-115-519 |
74210 |Registered - |3/16/2001 | VA 1-115-519 |
(74216 [Registered - [3/16/2001 VA 1-115-519 |
(74228 JRegistered [3/16/2001 __|VA 1-115-519 |
74602 |Registered  3/16/2001 | VA 1-115-519 |
(74938 lRegistered _3/16/2001 VA 1-115-5i9 |
75197 JRegistered [3/16/2001 | VA 1-115-519 |
(AAGF001018 ____ [Registered |8/26/2002  |VA 1-152-436 |
AX036935 ________ [Registered ]11/20/2001  |VAu 552-903 |
AX038568 ________|Registered [11/20/2001 __ |VA 1-182-006 |
(AX038569 ________JRegistered 111/20/2001  |VA 1-182-006 |
(AX040391 _________ JRegistered [12/17/2001 | VAu524-351 |
\AX041753 ______ IRegistered [1/9/2002 ___ |VA 1-182-002 |
AX041860 ________ |Registered [1/9/2002 |VA 1-182-002 |
AX041868 ___ |Registered ]1/9/2002  |VA1-182-002 |
(AX041887 _______ [Registered [1/9/2002 | VA 1-182-002
(AX041906 ________ [Registered [1/9/2002 | VA 1-182-002
(AX041916 ______ JRegisterad | 1/9/2002 ___ |VA 1-182-002 |
|AX041971 ________ |Registered |1/9/2002 _ |VA 1-182-002 |
AX0S9177 _____ [Registered [8/15/2002  |VA 1-154-033 |
VA 1-145-485
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72385 Registered  |3/16/2001 | VA 1-115-519 |
72547 Registered [3/16/2001  |VA 1-115-519
74150 JReaistered [3/16/2001 ____ |VA 1-115-519 |
175704 [Registered {3/16/200L ___ |VA1-115-519 |
[AAHA001019  [Registered |9/25/2002 | VA 1-195-164
VA 1-145-485
|AX032158 | Registered ]3/19/2001 _____ |VA1-113-639 |
[AX032456 . |Registered  13/19/2001 __ |VA 1-113-639 |
(Ax032855 ____~__[Registered _[3/19/2001 __ [VA1-113-639 |
4032898 [Registered |3/19/200L ____ |VA1-113-639 |
AX032044 — [Registered  13/19/2001 | VA 1-113-639 |
68455 Reaistered  |3/16/2001 . |VA 1-115-519
68463 - |Registered [3/16/2001 _____ |VA 1-115-519 |
168526V1  [Registered  [3/16/2001 _ |VA1-115-519
60506 [Registered _ 3/16/200 ____ |VA 1-115-519
(75230~ |Registered 13/16/2001 | VA 1-115-519 |
VA 1-115-519
75811 lRegistered |3/16/2001 | VA 1-115-519
VA 1-038-658
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e [Registered —15/26/2007 T [VA Loibede
pxosazor o IRecistered 18/26/2002 VA 1452400
X09878 [Registered 18/26/2002 VA 1152430
028604 [Registered _112/15/2001 | VAU 837-608
SHL07CG002:001 | Registered _112/12/2001 | VAU 546008
mnl0i2a8  [Registered _11/6/1957 (VA Be3ezas T
VA 1-145-485

S27e0lis L [Registered._18/15/2002° VA 11adnn ]
s2760tte L JRegistered 18/15/2002 VA 2245engs T
VA 1-145-485

3820135 [ Registered __[8/15/2002 (VA 1-1450408 |
US83.0155 __ [Registered __[8/15/2002" (VA 1154008
WS.488.0159  |Registered 18/15/2002 VA 1-150.008 ]
SIS 0I0L [ Registered ___18/15/2002- | VA 1154033
us01347 _____ [Registered |1/14/1999-  |vA 1-038.656T
VA 1-038-658

LZZEMooL119 |Registered [1/8/2001 . vasios ot
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-21643-Civ-Altonaga/Turnoff

CORBIS CORPORATION,
Plaintiff,
V8.

IGOR LOGNIKOV; ARTVERTEX, INC.;
ARTVERTEX, LLC ARTVERTEX
CONSULTING ULTRAVERTEX LLC;
ULTRAVERTEX. COM, INC,;
ULTRAVERTEX, INC,;
TEMPLATEMONSTER. COM; TEMPLATE
TUNING; TEMPLATE-HELP COM
TEMPLATE—DELIVERY COM;
MYTEMPLATESTORAGE. COM
INVERSE-LOGIC; SITE2YOU. COM
CALLAWAY ALLIANCE INC.; COLMAN
ALLIANCE LLC; WEB DESIGN LIBRARY;
and DOES 1-50,

Defendants.

ORDER GRANTING CORBIS CORPORATION’S APPLICATION
FOR A PRELIMINARY INJUNCTION; FOR IMPOUNDMENT;
FOR INSPECTION OF THE PREMISES; FOR A FREEZE
AND REPATRIATION OF ASSETS; AND FOR RETENTION OF RECORDS

The Court this day, July 6, 2006, has before it the following papers submitted by plaintiff
Corbis Corporation (“Corbis™): the Complaint filed in this action, an Ex Parte Application for a
Temporary Restraining Order and for Order to Show Cause re: Preliminary Injunction, the

supporting Memorandum of Points and Authorities, the supporting Declarations of David

\”\/&b;

Weiskopf, Michael F. Falsone, Eric A, Berger, Andrew Oberfeldt, and Laura C. Pirri and
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the Exhibits in support thereof, the Certificates of Service, and the oral and documentary
testimony presented at the time of hearing,

Upon reading the papers on file in this action, and upon hearing and considering the
arguments presented by counsel, the Court finds that there is good cause, and this is a proper
case, for granting a preliminary injunction. Accordingly, pursuant to Rule 65(d) of the Federal
Rules of Civil Procedure, the Court finds as follows:

1. Corbis has established that it is probable that Corbis will prevail at trial on the
merits of its claims for relief against the defend

ants, and each of them;

2. There is a reasonable likelihood that Corbis will be irreparably injured if this
preliminary injunction is not granted,

3. The balance of hardship tips sharply in Corbis’ favor in that the hardship to
defendants if this preliminary injunction is granted is outweighed by the hardship to Corbis if it
is not granted; and |

4. Entry of the preliminary injunction will serve the public interest.

ORDER TO CEASE AND DESIST COPYRIGHT INFRINGEMENT

NOW, THEREFORE, IT IS HEREBY ORDERED THAT the defendants, Igor
Lognikov; Artvertex, Inc.; Artvertex, LLC; Artvertex Consulting; Ultravertex LLC;
Ultravertex.com, Inc.; Ultravertex, Inc.; TemplateMonster.com; Template Tuning; Template-
wplate-Delivery.com; MyTemplateStorage.com; Inverse-Logic; Site2You.com;
Callaway Alliance, Inc.; Colman Alliance LLC; and Web Design Library (hereafter collectively,
the “Defendants”) and each of them, their agents, servants, and employees, all persons acting or

purporting to act under their authority, direction, or control, and all persons acting in concert or
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in participation with any of them who receive notice of this Order, shall be and are immediately
restrained and enjoined pending final judgment in this action, or until otherwise ordered by this
Court, from each and all of the following:

L. All copying, duplicating, reproduction or creation of derivative works of any
images shown in Attachment A for which Corbis holds a United States Copyright Office
registration certificate identified in Attachment B (hereinafter, the “Corbis Images”).

2. All further publication, distribution, broadcasting or marketing of any of the
Corbis Images;

3. Failing to disclose to Corbis’ counsel of record within 12 hours of the receipt of
this preliminary injunction: (a) the names, addresses, telephone numbers, facsimile numbers and
email addresses (to the extent available to the Defendants, or any of them) of any and all persons
that are participating or have been at any time participating in the copying, duplicating,
reproducing, creating derivative works, publishing, distributing, broadcasting or marketing of
any of the Corbis Images (hereinafter “Participating Third Parties”).

4. Failing to notify orally and in writing, within 12 hours of the receipt of the
preliminary injunction, all Participating Third Parties of this preliminary injunction (including
providing a copy of the same to them), and instructing them that they are to immediately cease
any further such copying, duplicating, reproducing, creating derivative works, publishing,
distributing, broadcasting or marketing of Corbis Images.

5. Failing to obtain, within 48 hours of the receipt of the preliminary injunction,
from all Participating Third Parties all copies of any of the Corbis Images,

6. Destroying, altering, or concealing any and all documentation of any kind,

including electronic documentation (such as email, or computer generated or store data), relating



Case 1:06-cv-21643-CMA  Document 174  Entered on FLSD Docket 07/07/2006 Page 4 of 13
CASE NO. 06-21643-Civ-Altonaga/Turnoff

to the creation, development, production, distribution, publication, broadcast, copying,
reproduction and/or creation of derivative works of any of the Corbis Images.

7. Failing to cease the distribution, broadcast or transmission of any webpage or
portion of any website on which any of the Corbis Images is located, including, but not limited
to, www.templatemonster.com, www.ultravertex.com, www.templatetuning.com,
www.template-help.com, www.template-delivery.com, www.mytemplatestorage.com,
www.inverse-logic.com, www.site2you.com, and www.webdesign.org.

8. Failing to turn over for impoundment, to remain in the custody of Corbis’ counsel
during the pendency of this action, all copies, electronic and physical, in the defendants’
possession, custody, or control of any of the Corbis Images, including but not limited to all
copies of the Corbis Images and all storage media, including but not limited to computer disks,
hard drives, servers, CDs, DVDs, and storage tapes, on which defendants have stored such
images,

9. Failing to permit an agent of Corbis to inspect their premises to ensure
compliance with the Court’s impoundment order.

ORDER TO FREEZE ASSETS

IT IS FURTHER ORDERED THAT the Defendants and their officers, agents, directors,
servants, employees, salespersons, independent contractors, attomeys, distributors, corporations,
subsidiaries, affiliates, successors, assigns, and those persons or entities in active concert or
participation with them who receive actual notice of the order by personal service, facsimile, or
viherwise, whether aciing direcily or through any trust, corporation, subsidiary, division, or other
device, or any of them, except as agreed to in writing by counsel for Corbis, or as directed by

further order of the Court, are hereby restrained and enjoined from directly or indirectly:



Case 1:06-cv-21643-CMA  Document 174  Entered on FLSD Docket 07/07/2006 Page 5 of 13
CASE NO. 06-21643-Civ-Altonaga/Tumnoff

L. Seiling, liquidating, assigning, transferring, converting, loaning, encumbering,
pledging, concealing, dissipating, spending, withdrawing, or otherwise disposing of any funds,
real or personal property, or other assets or any interest therein, wherever located, including any
assets outside the territorial United States, which are: (a) in the actual or constructive possession
of any of the Defendants; (b) owned or controlled by, or held, in whole or in part, for the benefit
of, or subject to access by, or belonging to, any of the Defendants; or (c) in the actual or
constructive possession of, or owned or controlled by, or subject to access by, or belonging to,
any corporation, partnership, trust or any other entity directly or indirectly owned, managed, or
controlled by, or under common control with, any of the Defendants, including, but not limited
to, the 2006 BMW 650i, VIN number WBAEK 134X6CN77496, registered to Igor Lognikov,
any assets held by or for any of the Defendants at any bank or savings and loan institution, or
with any broker-dealer, escrow agent, title company, commodity trading company, precious
metal dealer, payment service provider, or other financial institution or depository of any kind.

2. Opening or causing to be opened any safe deposit boxes titled in the name of any
of the Defendants, or subject to access by any of the Defendants;

3. Incurring charges on any credit card issued in the name, singly or jointly, of any
of the Defendants;

4, The funds, property and assets affected by this Section shall include both existing
assets and assets acquired after the effective date of the order, including without limitation, those
acquited by loan or gift. The Defendants shall hold all assets, including without limitation,

payments, loans, and gifts, received after service of the Court’s order; and
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5. Notwithstanding the asset freeze provisions above, the Defendants may pay
reasonable, usual, ordinary, and necessary living expenses, and reasonable attorney’s fees, after
written prior approval by Corbis or as authorized by the Court.

For the purpose of this order, “asset” or “assets” means any legal or equitable interest in,
right to, or claim to, any real and for personal property, including without limitation, chattels,
goods, instruments, equipment, fixtures, general intangibles, leaseholds, mail or other deliveries,
inventory, checks, notes, accounts, credits, contracts, receivables, shares of stock, and ali cash,
wherever located.

IT IS FURTHER ORDERED THAT any financial institution, person who at the time of
receipt of a copy of this preliminary injunction is a creditor of any of the Defendants, or any
person or other entity served with a copy of the Court’s order, or who otherwise has actual
knowledge of the order, that has possession, custody, or control of any account, asset, or
document held on behalf of, or relating or belonging to, any of the Defendants, shali:

1. Hold and retain within such entity’s or person’s control, and prohibit the
withdrawal, removal, assignment, transfer, pledge, hypothecation, encumbrance, disbursement,
dissipation, conversion, sale, liquidation, or other disposal of any funds, documents, property, or
other assets held by or under such entity’s or person’s control; (a) on behalf of, or for the benefit
of any of the Defendants or other party subject to the asset freeze above: (b) in any account
maintained in the name of, or subject to withdrawal by, any of the Defendants or other party
subject to the asset freeze above; (c) that are subject to access or use by, or under the signatory
power of, any of the Defendants or other party subiect to the asset freeze above;

2. Deny access to any safc deposit boxes that are either: (a) titled in the name,

individually or jointly, of any of the Defendants or other party subject to the asset freeze above;
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or (b) subject to access by any of the Defendants or other party subject to the asset freeze above;

3. Provide to counsel for Corbis, within three (3) business days, a statement setting
forth: (a) the identification of each account or asset titled in the name, individually or jointly, or
held on behalf of, or for the benefit of any of the Defendants or other party subject to the asset
freeze above, whether in whole or in part; (b) the balance of each such account, or a description
of the nature and value of such asset; (c) the identification of any safe deposit box that is either
titled in the name of, individually or jointly, or is otherwise subject to access or control by any of
the Defendants or other party subject to the asset freeze above, whether in whole or in part; and
if the account, safe deposit box, or other asset has been closed or removed, the date closed or
removed and the balance on said date:

The accounts subject to this provision include existing assets and assets deposited after
the effective date of the order. This Section shall not prohibit transfers in accordance with any
provision of the order, or any further order of the Court; and

Corbis is granted leave, pursuant to Fed. R. Civ. P. 45, to subpoena documents
immediately from any such financial institution, account custodian, or other entity concerning
the nature, location, status, and extent of any of the Defendants’ assets, as well as compliance
with the Court’s order, and such financial institution, account custodian or other entity shall

respond to such subpoena within five (5) business days after service.

ORDER TO REPATRIATE ASSETS AND RECORDS
LR AV RBITAIRIALTE ASSETS AND RECORDS
IT IS FURTHER ORDERED THAT the Defendants repatriate documents and assets as
foliows:
1. Within three (3) business days following service of this preliminary injunction,

take such steps as are necessary to repatriate to the United States all documents and assets that
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are located outside of such territory and are held by or for any of the Defendants or are under any
of the Defendants’ direct or indirect control, jointly, severally, or individually;

2. Within three (3) business days following service of this preliminary injunction,
provide Corbis with a full accounting of all documents and assets that are located outside of the
territory of the United States or that have been transferred to the territory of the United States
pursuant to Subsection 1 above and are held by or for any of the Defendants or are under any of
the Defendants’ direct or indirect control, jointly, severally, or individually, including the names
and addresses of any foreign or domestic financial institution or other entity holding the assets,
along with the account numbers and balances;

3. Hold and retain all repatriated documents and assets and prevent any transfer,
disposition, or dissipation whatsoever of any such documents or assets; and

4. Within three (3) business days following service of this preliminary injunction,
provide Corbis access to the Defendants’ records and documents held by financial institutions or
other entities outside the territorial United States, by signing and delivering to Corbis’ counsel
the Consent to Release of Financial Records attached to the Court’s order as Attachment C.

ORDER TO RETAIN RECORDS

IT IS FURTHER ORDERED THAT that the Defendants, and their officers, agents,
directors, servants, employees, salespersons, independent contractors, attorneys, distributors,
corporations, subsidiaries, affiliates, successors, assigns, and those persons or entities in active
concert or participation with the Defendants who receive actual notice of the order by personal
service, facsimile, or otherwise, whether acting directly or through any frust, corporation,

subsidiary, division, or other device, or any of them, are hereby preliminarily enjoined from:
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L. Failing to make and keep books, records, accounts, bank statements, current
accountants’ reports, general ledgers, general journals, cash receipts ledgers, cash disbursements
ledgers and source documents, documents indicating title to real or personal property, and any
other data which, in reasonable detail, accurately and fairly reflect the transactions and
dispositions of the assets of defendants; and

2. Destroying, erasing, mutilating, concealing, altering, transferring or otherwise
disposing of, in any manner, directly or indirectly, any copies of the Corbis Images or
documentation reflecting the receipt or procurement by any of the Defendants of any of the
Corbis Images or any transmission or distribution of the same to any person; contracts;
agreements; customer files; customer lists; customer addresses and telephone numbers;
correspondence; advertisements; brochures; sales material; training material; sales presentations;
documents evidencing or referring to any of the Defendants’ products or services; data; computer
tapes; disks; or other computerized records; books; written or printed records; handwritten notes;
telephone logs; “verification” or “compliance” tapes or other audio or video tape recordings;
receipt books; invoices; postal receipts; Jedgers; personal and business canceled checks and
check registers; bank statements; appointment books; copies of federal, state or local business or
personal income or property tax returns; and other documents or records of any kind, including
electronically-stored materials, that relate to the business practices or business or personal
finances of any of the Defendants or other entities directly or indirectly under the control of the

Defendants,
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ORDER TO COMMENCE DISCOVERY

IT IS FURTHER ORDERED THAT the parties are exempted from the requirements of
Rule 26(f) of the Federal Rules of Civil Procedure, Discovery shall commence immediately.

No later than ten (10) days after service of this Order on any Defendant, such Defendant
is hereby ordered to inform Corbis in writing of the names, business addresses, business
telephone numbers, business email addresses, home addresses, home telephone numbers, home
email addresses, and other contact information of the officers and shareholders of such
Defendant and of each and every other Defendant entity of which the served Defendant has
knowledge or information, The information shall be provided under oath and verified by an
appropriate officer of any responding corporate Defendant and for any individual Defendant by
such individual.

Defendants, or any of them, may serve discovery by serving any discovery requests to
Corbis' counsel of record in this action. Corbis may serve its discovery requests, whether
directed to any Defendant or to any third party, on Defendants by email at the following email
addresses:
chief@templatemonster.com, i@templatemonster.com, billing@templatemonster.com,
support@mytemplatestorage.com, marketing@templatemonster.com,
piracy@templatémonster.com, jobs@templatemonster.com, haust@europe.com,
billing@template-help.com, david@template-help.com, support@templatetuning.com,
allan@templatetuning.com, ccare@templatetuning.com, passtorage@mail.com, and

steve.chizmar@templatemonsier.com.

LI

10
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IT IS FURTHER ORDERED THAT this Order be served on the Defendants by email to

the above-identified email addresses on or beforeg % / 0 , 2006,
Dated: %Lé 2006

UNITED STATES DISTRICT C@URT JUDGE

Copies fumnished to:

Lori A. Sochin, Esq.
Ronnie Fernandez, Esq.

11
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ATTACHMENT C
Consent to Release of Financial Records
1, an officer of , do hereby direct any bank, trust company,
or financial institution at which has an account, and its officers,

employees, and agents to disclose all information and deliver copies of ali documents of every
nature in their possession or control that relate to any such accounts to any attomey of the Corbis
Corporation, and to give evidence relevant thereto, in the matter of the Corbis Corporation v.
Lognikov et al., Case No. 06-21643-CIV, now pending in the United States District Court for

the Southern District of Florida, and this shall be irrevocable authority for so doing.

This direction is intended to apply to the laws of countries other than the United States
that restrict or prohibit the disclosure of financial information without the consent of the holder

of the account, or its officers, and shall be construed as consent with respect thereto.

Dated:

Name and Title:

12
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 7, -d'AD-(o-4 Horagor

0O DUE TO POOR QUALITY, THE ATTACHED
DOCUMENT IS NOT SCANNED

ATTACHMENT(S) NOT SCANNED

0 VOLUMINOUS (exceeds 999 pages = 4 inches)
O BOUND EXTRADITION PAPERS

0 ADMINISTRATIVE RECORD (Social Security)
0O ORIGINAL BANKRUPTCY TRANSCRIPT
0O STATE COURT RECORD (Habeas Cases)

0 SOUTHERN DISTRICT TRANSCRIPTS

O LEGAL SIZE RN
0 DOUBLE SIDED / Bt e A MD O
K PHOTOGRAPHS

O POOR QUALITY (e.g. light print, dark print, etc.)

O SURETY BOND (originat or letter of undertaking)

0 CD’s, DVD’s, VHS Tapes, Cassette Tapes
O OTHER =

{

PLEASE REFER TO COURT FILE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-21643-CIV-ALTONAGA/Turnoff

CORBIS CORPORATION,
Plaintift,
Vs.

IGOR LOGNIKOV; ARTVERTEX, INC;
ARTVERTEX, LLC; ARTVERTEX NIG:T =~
CONSULTING; ULTRAVERTEX LLC; Fitoo
ULTRAVERTEX.COM, INC.:

ULTRAVERTEX, INC.; e
TEMPLATEMONSTER.COM; TEMPLATE T
TUNING; TEMPLATE-HELP.COM; o
TEMPLATE-DELIVERY.COM; e
MYTEMPLATESTORAGE.COM: Rty LERZ 2o
INVERSE-LOGIC; SITE2YOU.COM;

CALLAWAY ALLIANCE, INC.; COLMAN

ALLIANCE LLC; WEB DESIGN LIBRARY:

and DOES 1-50,

Defendants.

CORBIS CORPORATION’S £X PARTE MOTION FOR AN ORDER TO SHOW CAUSE
WHY DEFENDANTS ARE NOT IN CONTEMPT OF THE COURT’S
TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION

Plaintuff Corbis Corporation ("Corbis") hereby moves ex parte for an Order To Show
Cause why the defendants Igor Lognikov; Artvertex, Inc.; Artvertex, LLC; Ultravertex LLC:
Ultravertex.com, Inc.; Ultravertex, Inc.; TemplateMonster.com; Template Tuning; Template-
Help.com; Template-Delivery.com; MyTemplateStorage.com; Inverse-Logic; Site2You.com;
Callaway Alliance, Inc.; Colman Alliance LLC; and Web Design Library; (hereafter collectively,
"Defendants”) are not in contempt of this Court's Temporary Restraining Order, dated June 29,
2006, and Preliminary Injunction, dated July 6, 2006. Corbis’ motion is based on the following

papers: the Ex Parte Motion for an Order To Show Cause Why Defendants Are Not in

—

\
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Contempt of the Court's Temporary Restraining Order and Preliminary Injunction, the
supporting Memorandum of Points and Authorities, the supporting Declarations of Laura C. Pirri
and Ronnie Fernandez and the Exhibits in support thereof, the Request for Expedited Hearing,
and all other papers on file in this action.

This motion is brought on the grounds that the Defendants are in blatant violation of no
less than twelve provisions of the Court's Temporary Restraining Order and Preliminary
Injunction (collectively, the "Orders"). Pursuant to Local Rule 7.1{A)(3), undersigned counsel
certifies that counsel for Corbis has conferred with defendants’ counsel in a good faith effort to
resolve the issues raised in this motion and has been unable to do so.

Specifically. on July 11, 2006, before the defendants appeared by counsel in the action, a
person in the Legal Department of the defendant TemplateMonster.com telephoned counsel for
Corbis. On the telephone call, Corbis’s counsel asked the Legal Department representative to
confirm that the defendants would comply with the Preliminary Injunction. The Legal
Department representative replied that the defendants would not comply because they considered
the Orders extreme and viewed themselves outside the Court's jurisdiction. On July 12, 2006,
after defendants’ counsel appeared, counsel for Corbis again asked that the defendants remedy
immediately their violations of the Temporary Restraining Order and Preliminary Injunction.
Counsel for Corbis identified with particularity the provisions that the defendants had violaied.
Defendants’ counsel provided a cursory reply, failing to address most of the provisions identified
and claiming compliance based on obviously false representations. On July 24, Corbis’s counsel
again insisted that the defendants comply with the same provisions. The defendants’ response
again was woefully incomplete and even controverted by representations made by the defendants
on their own websites and in their press releases. Because the defendants are willfully refusing
to comply with the Court’s orders, Corbis brings this motion.

Corbis therefore requests that the Court schedule a hearing on an Order To Show Cause
why the Defendants should not be (1) found in contempt for violating the terms of the
Temporary Restraining Order and Preliminary Injunction; (2) compelled to comply with the

5110319244071 '
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Preliminary Injunction; (3) ordered to pay a daily monetary fine in an amount to be determined
by the Court for each additional day of noncompliance; (4) barred from filing any papers with
the Court, demanding or obtaining discovery pursuant to outstanding discovery requests, serving
new discovery, attending hearings, and otherwise defending this action for the duration of their
noncompliance; or, alternatively, held to have defaulted with a default judgment entered against
them; and (5) ordered to reimburse Corbis for its attorneys' fees incurred in brining this motion

in an amount to be determined.
Respectfully submitted,

QUINN EMANUEL URQUHART
OLIVER & HEDGES, LLP

Claude M. Stern {Bar No. 96737)

E-mail: claudestern@quinnemanuel.com

555 Twin Dolphin Drive, Suite 560

Redwood Shores, California 94065-2139

Telephone:  (650) 801-5000

Facsimile: (650) 801-5100

-and-

GREENBERG TRAURIG, P.A.
Attormneys for Plaintiff

1221 Brickell Avenue

Miami, Florida 33131
Telephone: (305) 579-0500
Facsimile: (305) 579-0717
E-mail: sochinl@gtlaw.com

E-mail: fernandr@gtlaw.com

L)

LORI A. SOCHIN
Florida Ba . 013048
RONNI NANDEZ
Florida BarNo. 336520

SHINM V2407 |
Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Avenue | Miami, FL 33137 | Tel 305.579.6500 | Fax 305.579.0717 | www.gtlawcom



Case 1:06-cv-21643-CMA Document 220  Entered on FLSD Docket 07/26/2006 Page 4 of 4

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 26" day of July, 2000, a true and correct copy of the

foregoing was sent via facsimile, electronic mail, and U.S. Mail to Richard S. Ross, Esq.,
Atrium Centre, 4801 S. University Drive, Suite 237, Ft. Lauderdale, FL. 33328, and be electronic
mail to all Defendants pursuant to the Court’s Order Authorizing Service of Process Via

Alternative Means at the following e-mail addresses:

allan@templatetuning.com; belarus_minsk@mail.ru; billing@template-help.com;
billing@templatemonster.com; ccare@lemplatetuning.com; checkout@template-
help.com; chief@templatemonster.cony; david@template-help.com;
haust@europe.com,; i@templatemonster.com; info@ultravertex.com;
Jobs@templatemonster.com; marketing@templatemonster.com;
passtorage@mail.com; piracy@templatemonster.com;
steve.chizmar@templatemonster.com; support@mytenplatestorage.com;
support(@site2you.com; support@templatetuning.com; tuning-support@template-
help.com; admin@atomictemplates.com; vadym@templatemonster.com;
vipresellers-payments@template-help.com

£L)

" R NANDEZ

SLI03/1924407.1
Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Avenue | Miami, FL 33131 | Tel 305.579.0500 | Fax 305.579.0717 | www.gtlaw.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Miami Division

CASE NO. 06-21643-CIV-ALTONAGA/TURNOFF

CORBIS CORPORATION, -3 ﬂ
Plaintiff, | E. (I:’

Y. .

IGOR LOGNIKOV, et al. L
Defendants.

/

LOGNIKOV AND TEMPLATE DEFENDANTS’ RESPONSE TO PLAINTIFF’S

MOTION FOR ORDER TO SHOW CAUSE WHY DEFENDANTS ARE NOT IN

CONTEMPT OF THE COURT'’S TEMPORARY RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

COME NOW, Defendants, IGOR LOGNIKOV; WEB DESIGN LIBRARY and
ARTVERTEX, INC. (collectively “Lognikov Defendants™); and TEMPLATEMONSTER.COM;
TEMPLATE TUNING; TEMPLATE-HELP.COM; TEMPLATE-DELIVERY.COM;
MYTEMPLATESTORAGE.COM; SITE2YOU.COM; CALLAWAY ALLIANCE, INC.

(collectively “Template Defendants™), by and through their undersigned counsel, who respectfully

respond to Plainti{f’s, CORBIS CORPORATION (“Corbis™), motion for order to show cause why

defendants are not in contempt of the court’s temporary restraining order and preliminary injunction

{collectively “PI"), The supporting declarations from litigation counsel for Corbis and attached

exhibits do not prove, by clear and convincing evidence, that the Lognikov Defendants or the

Template Defendants have failed to comply with the PI. Accordingly, the motion for order to show
cause should be denied.
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RESPONSE TO PRELIMINARY STATEMENT

1. The Lognikov Defendants and Template Defendants

From the outset, the preliminary statement lumps all defendants together. The
Lognikov Defendants and Template Defendants (together “Defendants™) respectfully point out that
it would be inappropriate to penalize the Defendants for any noncompliance by other defendants.
See McGregor v. Chierico, 206 F, 3d 1378 (11™ Cir. 2000)(district court improperly lumped together
all defendants without considering weight of the evidence as applied to each defendant).

2, The complaint

Corbis’ complaint alieges a vast conspiracy by the defendants to pirate 623
photogtaphic images. Corbis’ website contends that it licenses more than 70,000,000 images.' See
Exhibit A. Corbis rushed to court, without providing actual notice to any defendant, and obtained
extraordinary relief, without security, see Fed.R.Civ.P. 65(c), based merely on affidavit
representations that it owned certain copyright registrations that allegedly protect individual
photographic images. However, Corbis chose not to include the registrations for the court’s
evaluation,

Once the Defendants, Russian and Ukrainian domiciles and citizens, retained counsel
on July 11, 2006, after the PI issued, the first course of business was to obtain a copy of the
registrations to determine their scope and content. Upon review, the Defendants learned that Corbis
had misrepresented the nature of the registrations to the court. As it turns out, the registrations do
not cover the individual images as a matter of law. The registrations are merely compilation

registrations, protecting only selection, coordination or arrangement of pre-existing material,

'Thus, the alleged conspiracy comprises 0.00089% of all of Corbis® images.
2
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For a work to qualify as a copyrightable compilation, it must comprise three distinct
elements: *(1) the collection and assembly of pre-existing material, facts, or data; (2) the selection,
coordination, or arrangement of those materials; and (3) the creation, by virtue of the particular
selection, coordination, or arrangement, of an ‘original’ work of authorship.” Feist Publications,
Inc. v. Rural Telephone Service Company, Inc., 499 U.S, 340, 357, 111 S.Ct. 1282, 1293. See also
17 U.S.C. §101 (definition of “compilation™), §103(a, b). Furthermore, the content that Corbis
contributed to the compilation, as set forth in every registration, is digital enhancement. However,
digital enhancement does not provide sufficient originality to afford a work copyright protection.
The Bridgeman Art Library, Ltd. v. Corel Corporation, 36 F. Supp. 2d 191 (S.D.N.Y. 1999). In fact,
Corbis itself admits that the Bridgeman case stands for the proposition that Corbis can claim no
copyright protection to digitally enhanced photographs. See Corbis website attached as Exhibit B.

In Bridgeman, the case was initiated by The Bridgeman Art Library, a British
company that licenses transparencies of public domain artwork owned by museums and collectors.
Bridgeman, which has an office in New York, acquires reproduction rights for reproductions from
owners and free-lance photographers and distributes them as transparencies and digital files on
CD-ROM. The defendant, Corel, is a Canadian corporation that sells a CD-ROM containing 700
digital reproductions of well-known paintings by European masters, including 120 for which
Bridgeman claimed to have sole authorization to control. Corel neither licensed nor asked for
permission from Bridgeman to use the reproductions. See generaily The Bridgeman Art Library,
Ltd. v. Corel Corporation, 25 F. Supp.2d 421 (S.D.N.Y. 1998).

The court held that color transparencies and CD-ROMs of paintings were not

sufficiently “original” to qualify for copyright protection under the Copyright Clause of the
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Constitution, Art. 1, §8, cl. 8 and Copyright Act, 17 U.S.C. §102(a). The court discussed the history
of copyright protection for photographs. It discussed that in Burrow-Giles Lithographic Co. v.

Sarony, 111 U.S. 53 (1884), the Supreme Court acknowledged that the portrait at issue was
sufficiently original, “by virtue of its pose, arrangement of accessories in the photograph, and
lighting and expression the photographer evoked to be subject to copyright.” Bridgeman, 36 F.
Supp. 2d at 195. The court commentéd, however, that ““where a photograph of a photograph or
other printed matter is made that amounts to nothing more than slavish copying’,” id. at 196 (citation
omitted), copyright protection should be denied. The court then acknowledged that portion of the
ruling in Feist that “‘sweat of the brow” alone is not the creative spark which is the sine qua non of
originality.”” Id. at 197.

Here, just like in Bridgeman, Corbis is an image licensing company. The registrations
at issue identify Corbis’ contribution as digitization of analog photographs created by third parties.
Corbis does not allege in the complaint any element of originality such as lighting, timing, etc.
Because the compilation content Jacks any originality, and is a mere photocopy of pre-existing
works, the compilation as a whole cannot qualify for copyright protection. If there is no copyright
protection, and no valid registrations, the court would lack subject matter jurisdiction over the action.
See Schreiber Foods, Inc. v. Beatrice Cheese, Inc., 402 F.3d 1198, 1203 (Fed. Cir. 2005)(in patent
infringement action, where plaintiff lacks Article III initial standing, suit must be dismissed and
defect cannot be cured).

As a result of the Defendants bringing to the court’s attention the lack of subject
matter jurisdiction over digitally enhanced compilation copyrights due to their lack of originality and

thus, their invalidity, Corbis® litigation posture has changed dramatically. Corbis is no longer
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contending that its complaint alleges infringement of compilation copyrights. See Corbis’
Oppositionto Defendants’ Emergency Motion for Relief from Order Granting Plaintiff®s Application
for Temporary Restraining Order and Preliminary Injunction, et al. ([DE 248], p. 14, n.6). Now,
Corbis contends that the copyrights claim the individual photographic images themselves. Even
based on this new theory, the court still lacks subject matter jurisdiction.

The Copyright Office public policy statement, Copyright Registration for Works of
Visual Arts, Circular 40, Rev. 07/2006, provides three and only three procedures for registering two
or more visual works with one application and fee. Corbis’ identification of multiple photographers
in each registration is the death knell of its claim to assert copyright registration in the individual
photographs as a matter of law,

First, Circular 40, Exhibit C, provides that unpublished visual works may be filed as
a collection if, among other things, all authors are the same, and if not, that at least one author has
contributed to the “copyrightable authorship to each element” of the work. Here, Corbis has not
alleged that each photographer has contributed to the copyright authorship of every photograph, and
it cannot. Corbis is well aware that each photographer has contributed only to his/her own work.

Second, the Copyright Office created a new procedure on July 17, 2001, effective
August 16, 2001, permitting a single registration for a group of published photographs. See 66 Fed.

Reg. 37142 (2001Y’; See also 37 C.F.R. §202.3(b)(9). Circular 40 confirms the procedure which

20Of the registrations upon which Corbis has brought suit, the following do not claim
rights to anything but a compilation: VA 1-115-519; VAU 524-350; VAU 524-351; VAU 537-
691; VAU 546-092; VAU 552-903; VAU 552-907; VAU 562-912. These registrations should
therefore be stricken from the complaint.

*...However, the Office is also mindful that its power to fashion group registrations is
limited to cases involving **groups of related works." 17 U.8.C. 408(c)(1). Some of the

5
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requires, among other conditions, that all photographs be taken by the same photographer, Again,
the face of the complaint, including the registrations, makes clear that each registration identifies
multiple, and is some cases, hundreds, of photographers. Thus, Corbis cannot claim that the
registrations protect the group of individual photographs since more than one photographer is
identified in each registration.

Third, the Copyright Office permits a group registration for contributions to
periodicals. Corbis has not alleged in its complaint any contribution to periodicals.

Accepting Corbis’ new position regarding scope and content, the complaint, vis-a-vis
the registrations, still does not confer subject matter jurisdiction on the court. The registrations, as
a matter of law, are invalid to the extent they seek to protect, as Corbis now alleges, the individual
photographic images as a group.

Additionally, Corbis” website, Exhibit D, discloses a scheme created by Corbis by
which it seeks to defraud the United States Copyright Office by falsely asserting ownership to the

individual images. Corbis’ plan is to obtain a “temporary assignment” of the images from the

commenters objecting to this group registration proposal contended that it lacks the type of nexus
required by the Copyright Act. See, e.g., MPA/NAA comments at 3. The Office disagrees

with that objection, but it recognizes that there must nevertheless be a relationship between all
the photographs in a group. The Office believes that limiting the group to photographs (1) taken
by the same individual and (2) first published within the same year, satisfies that requirement.
This conclusion finds support in the statutory and regulatory requirements for group registration
of contributions to periodicals, a form of group registration similar in many respects to the new
group registration of photographs. The Copyright Act limits the availability of group registration
of contributions to periodicals to a group of works by the same individual author, and the Office's
regulations implement this statutory requirement by providing that all the works in the group
must be by the same author and that the author of each work must be an individual, and not an
employer or other person for whom the work was made for hire, See 17 U.S.C. 408(c)(2); 37
CFR Sec. 202.3(b)(7); see also 17 U.S.C. 408(c)(3). The legislative history of the 1976 Copyright
Act also supports such a limitation, noting that group registration may be desirable for “a group
of photographs by one photographer." House Report at 154 (emphasis added).”

6
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author/photographers, only to reassign the ownership rights back after the registration issues, just
for the benefit of filing one application and paying one filing fee.* Compounding the fraud, is
Corbis’ willful disobedience of this court’s order to produce the alleged “temporary assignment” and
any other agreements between it and the photographers.

On July 19, 2006, the parties were heard in open court before Magistrate Judge
Turnoff on the Defendants’ emergency motion for Corbis to produce documents and things directed
to the scope and content of the subject copyright registrations. The court ordered Corbis to produce
“the aforementioned documents as expeditiously as possible.” [DE 197].° As of the filing of this
response, August 7, 2006, Corbis has only produced a copy of the copyright registrations.

Corbis® willful disobedience of the discovery order raises many issues which this
court should to consider to determine whether it has subject matter jurisdiction. First, there is a legal
issue whether a “temporary assignment” is an assignment at all. Second, since Corbis has not
produced the temporary assignment, the court cannot analyze its language to determine if an
assignment of individual images was created. In this regard, Corbis only submits a declaration
attached to its opposition to the motion for relief [DE 248). The declaration does not append the
agreement itself, but refers only to its title: “Corbis Copyright Registration Program.” See Weiskopf
Dec., 15. The title begs the question whether the document is an assignment of any kind. Third,

Corbis has failed to produce the agreement that purportedly conveys back, or reassigns, the copyright

“Circular 40 requires, as another condition for application, that there be a sole claimant;
thus, the temporary assignment scheme.

*The aforementioned documents include the copyright registrations, deposit specimens,
correspondence between the Copyright Office and Corbis pertaining to the registrations at issue,
all agreements between Corbis and the photographers, and the photographic images upon which
Corbis brought suit.
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registrations to the photographers. The reassignment likely details the intent of the parties regarding
this notion of assignment in the first case, which impacts the first and second issues.

A fourth issue involves an uncovered misrepresentation by Corbis. The Defendants
identified the subtlety with which Corbis alleged “ownership” of the registrations in the complaint,
an allegation on which, presumably, the court relied in granting the P1. Corbis now admits that it
does not own the registrations. See ([DE 248], pp.14-16). Corbis’ new position is that it is an
exclusive licensee of the individual images. Corbis is even willing to amend the complaint to allege
its exclusive licensee status. /d. at n.8. Yet, Corbis has refused, thus far, to produce expeditiously
the exclusive license. Again, Weiskopfonly declares the title of the purported license “Photographer
Representation Agreement” and provides merely drips and drabs of its content.® If the alleged
exclusive license does not convey a right granted under 17 U.S,C. §106, then Corbis cannot maintain
this suit and the court would have to dismiss it based upon a lack of jurisdiction. See Eden Toys, Inc.
v. Florelee Undergarment Co., Inc., 697 F. 2d 27, 36 (2d Cir. 1982)(the exclusive licensee may only
have a right granted under the statute, and may only sue for infringement of that right.). While it is
unknown, what, if any, right Corbis has because of its continuing disobedience of the court’s
discovery order, certainly the copyright statutes do not provide an exclusive right of “photographer
representation.” See 17 U.S.C. §106.

Thus, three legal principals must be addressed before the court may consider Corbis’

motion, First, whether Corbis’ copyright registrations are invalid as a matter of law for claiming

SWhile the Weiskopf declaration suggests that language in the Photographer
Representation Agreement confirms Corbis’ status as an exclusive licensee, and that the
photographers themselves have no right to license their works as well, apparently the declaration
is false. The Template Defendants were able to contact one of the photographers in question,
who gladly licensed them the right to use his photograph for a website template. See Exhibit D1.

8
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compilation protection in unprotectible digital images, see Feist, Bridgeman, supra, or invalid for
claiming unprotectible group photographic images, Second, whether Corbis committed fraud on the
Copyright Office in its application and receipt of the registrations by claiming a right under an
assignment agreement that did not exist or did not convey ownership to it, thus invalidating the
registrations. See Urantia Found. v. Maaherra, 114 F. 3d 955, 963 (9" Cir. 1997). And third,
whether Corbis has standing to bring suit as a non-owner of a copyright, and as the alleged holder
of a right that does not confer any exclusive right under the copyright statutes. In any case, the court
would lack subject matter jurisdiction to rule on the motion if any of the foregoing are established
in favor of the Defendants.

COMPLIANCE WITH THE PI BY THE LOGNIKOV DEFENDANTS AND TEMPLATE
DEFENDANTS’

1. Order to cease and desist copyright infringement

Corbis is substantially correct in its allegation of Paragraph 15 of the complaint as
it relates to the Template Defendants. Essentially the business of the Template Defendants is to
allow users to locate and download customizable website templates for those who want to create
their own website. The advantage of the template use is that it provides users with a product that is
substantially lower in cost than one that must be built from scratch. Corbis is absolutely incorrect
in its allegation of Paragraph 14 regarding the Lognikov Defendants. Mr. Lognikov is a writer, and
does not have a business relationship with the Template Defendants, other than to link his Web

Design Library to the Template Defendants website.

A. Paragraphs 1 and 2

"The Defendants’ response addresses each and every contention raised in the chart
submitted by Corbis in its memorandum, pp. 15-19.

9
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Upon receipt and review of the Pl, the Template Defendants immediately removed
the photographic images by eliminating the link connecting the source of the images, defendant
Ultravertex, from the Template Defendants® website, and by otherwise removing any other Corbis
image from draft website templates.? In fact, on July 13, 2006, the Defendants informed Corbis that
it was Ultravertex, a party unrelated to the Defendants, who provided the images to the Template
Defendants. See Exhibit E. Corbis does not complain that the Defendants have not complied with
this aspect of the PI1.°

| B.  Paragraph3

The Lognikov Defendants and Template Defendants were required to disclose within
12 hours' names, to the extent available, of those participating in the copying, distribution, etc. of
the Corbis images. On July 13,2006, the Defendants provided the name of the contact at Ultravertex
withhisaddress. The Defendants explained the same day that it was Ultravertex alone who provided
the Template Defendants with the Corbis images. The Defendants fully complied with this provision

of the PI.

*Because the Lognikov Defendants never used the images, there was nothing for them to
remove in connection with the cease and desist order.

*The declaration of Corbis® counsel, Ms. Pirri, states at Paragraph 27, that “on or about”
July 24, 2006 she printed 1 image (of 623 allegedly infringing images) from the Template
Defendants’ website purportedly showing a Corbis image. Notwithstanding whether that image
is protected by any Corbis copyright at issue in this case, or that there is no date on the printing
like Ms, Pirri’s other exhibits attached to her declaration, or that Ms. Pirri failed to attach the full
printout of the web page, attached as Exhibit F is a July 27, 2006 full printout from
http://www.templatemonster.com/flash-templates/8267.html showing the statement from Ms.

Pirri to be incorrect,

®Corbis was provided information first on July 13, 2006. In a good faith attempt to work
with Corbis, more information was provided on July 20, 2006, then again on July 24, 2606, and
finally on July 26, 2006.

10
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C. Paragraph 4

The Template Defendants did notify individuals to cease using the Corbis images as
required by the PI. Corbis’ complaint is that the Defendants never told them. However, the PI does
not require that Corbis be advised of compliance. Thus, there can be no violation of this paragraph.
The Template Defendants do advise the court though that they did comply with this provision by
publishing the attached press release dated July 3, 2006 which included a strong recommendation
to “all of [their] clients not to use any images from Ultravertex.com.” See Exhibit G. Again,
contrary to Corbis’ complaints, there is no clear and convincing evidence of any violation by the
Defendants.

D, Paragraph 5

Corbis alleges that it inquired into whether the Defendants obtained copies of Corbis
images from participating third parties (Ultravertex), and Corbis states “the defendants’ counsel
failed to answer.” This is an absolute misrepresentation to the court.

On July 13, 2006, Exhibit E, the Defendants’ counsel informed Corbis that it was
going to receive the CDs the Template Defendants obtained from Ultravertex. Defendants’ counsel
asked Corbis’ counsel if a copy of the CDs could be made to preserve the evidence for trial. See
Exhibit E. Corbis’ counsel did not respond until August 3, 2006. On August 4, 2006, the parties
agreed that the Defendants could have a copy of the discs for evidentiary purposes.

E. Paragraph 8

This is the same complaint that Corbis asserts in Paragraph 5 above, with the
exception that here, defendants were required to turn over the CD’s obtained. This complaint does

not allege any violation by the Defendants.

11
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F. Paragraph 9

Again the Defendants were fully compliant as of July 13,2006. See Exhibit E. They
offered to make their only premises available, and asked Corbis to designate an agent and provide
a name and a date when Plaintiff wanted to inspect. Corbis did not respond until July 24, 2006
wanting more information, like the address and again, a particular date. The address was provided
on July 26, 2006. See Exhibit H. The Defendants again asked Corbis to provide dates that were
available toit. Corbis has yet to provide any available date. The Defendants continue to stand ready
to allow the inspection as soon as Corbis provides an available date. The Lognikov Defendants also
provided their address on July 20, 2006, See Exhibit]. The Defendants informed Corbis on July 13,
2006 that there were no U.S. facilities, Exhibit E, and again on July 20, 2006 Exhibit I.

2. Order to freeze assets

A, Paragraph 1 (first account)

Corbis’ first complaint regarding this paragraph is that the domain name
templatemonster.com was transferred from one register to another in Russia. However, Corbis
submits no evidence, let alone clear and convincing evidence, that the Defendants had anything to
do with the transfer. The Defendants explained to Corbis on July 13, 2006, Exhibit E, that they did
not own the domain name, and had no control over its registration. The Defendants did provide to
Corbis, also on July 13, 2006, Exhibit E, in good faith, the name and address of the domain name
owner.

Corbis’ second complaint is that the Template Defendants are in contempt for asking

their payment service providers to release funds so that their ongoing business would not be in

default. Corbis® motion relies on third party, single, double and triple hearsay, alleged statements

12
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made by Nikolai Riesenkampff. However, Corbis’ attachment 12 to the motion, a letter from Mr.
Riesenkampff, does not identify any attempt by the Defendants to withdraw funds., Corbis presents
no clear and convincing evidence of any attempt to withdraw funds.

Futhermore, the PI contemplates that the Defendants should have funds available to
them to meet their everyday, ordinary needs, See Paragraph 5. However, when Corbis was asked
if certain funds could be released for this purpose, Ms. Pirri stated “we will not waive enforcement
of the provision.” See Exhibit H, 1. Accordingly, the Defendants have filed a motion seeking
modification of this provision.” As a result of the intransigence of the Plaintiff and its counsel to
permit the Defendants to conduct their ordinary business, the Defendants are suffering immeasurable
financial harm, and may go out of business,

B. Paragraph 1 (second account [IT IS FURTHER ORDERED THAT])

This section of the P requires financial institutions and the like to “hold and retain,”
“deny access,” and “provide to counsel for Corbis” the matters directed therein. There is nothing
for Defendants to do regarding this paragraph. However, based upon the complaint of Corbis, and
the Defendants’ good faith attempt to resolve the issue before Corbis filed the motion, as required
by the local rule, the Template Defendants provided names and accounts of payment service
providers on July 26, 2006, Exhibit H, which names Corbis already had.

Additionally, it is another falsehood of Ms. Pirri to state that Defendants® counsel

"See composite Exhibit J identifying declarations from business affiliates of the
Template Defendants asking that they be paid commissions due, which commissions have
nothing to do with Corbis’ allegations, See also Exhibit K, a letter dated August 1, 2006 from
iHostXtremes who provides hosting services to Defendant Mytemplatestorage.com, threatening
to discontinue hosting services unless an outstanding payment of $12,353.27 is made by August
11, 2006.

13
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informed her that Defendants “had no accounts or assets in the United States or abroad.” See Pirri
aff., 19. What Defendants’ counsel told Ms. Pirri, on July 13, 2006, Exhibit E, was that Defendants
had no bank accounts in the U.S. or abroad, and that no documents or assets were taken from the

U.S. to be repatriated.

3. Order to repatriate assets and docnments
A, Paragraphs 1-3
Corbis complains that Defendants have violated this paragraph because “[n]o
defendant has provided any of the required account or asset information.” The Defendants informed
Corbis on July 13, 2006 that no documents or assets were removed from the United States. Corbis
has not provided a scintilla of evidence suggesting that the Defendants removed any asset or
document from the U.S. Since nothing was removed, the order to repatriate cannot be violated.'
However, as stated above, in an abundance of good faith, the Template Defendants did provide
names and addresses of its payment service providers. See Paragraph 2B above.
B Paragraph 4
Corbis acknowledges that both the Lognikov Defendants and Template Defendants
provided the Attachment C, and this was done on July 20, 2006. See Exhibit 1. Thus, Corbis
concedes full compliance with this paragraph regarding the Defendants.
4. Order to commence discovery
Here, both the Lognikov Defendants and Template Defendants timely served this

information on Corbis on July 20, 2006, Exhibit I. Corbis complains however that the information

'2“Repatriate™ means “[t]o restore or return to the country of birth, citizenship, or origin.
See Exhibit L, www.dictionary.com.

14
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is not sufficient because the Logrﬂkov Defendants® statement only pertain to them, and not the
Template Defendants as well, and vice versa. This is a petty argument since the information about

both Defendants was completely provided.

To reiterate, the Defendants have complied with the terms of the PI. Corbis’
assertions to the contrary are without merit. It appears that Corbis® motion is strategic, and meant
to prevent Corbis from having to comply with this court’s discovery order [DE197]. That order
compelled Corbis to produce expeditiously to the Defendanté documents and things supporting the
scope and content of the copyright registrations and ownership. As of the date of service of this
response, Corbis has not complied with the exception of providing copyright registrations already
in the possession of the Defendants. Rather, Corbis’ pending motion seeks to avoid compliance, by
asking the court to bar the Defendants from asking for any discovery. In short, the ulterior motive
of Corbis’ present motion is to prevent the Defendants from defending the action.

ARGUMENT

Asset forthabove, the Logﬁikov Defendants and Template Defendants have complied
with the court’s PI. The Plaintiff’s attempt to lump the Defendants with all defendants is misplaced,
and the Defendants respectfully request the court to recognize the distinction between the represented
Defendants, and the remainder who may or may not have complied with the PI. See McGregor v.
Chierico, supra.

Corbis fails to inform the court of its evidentiary burden in connection with its
motion. Corbis bears the initial burden, by clear and convincing evidence, that either the Lognikov

Defendants or Template Defendants has violated an order of the court. Id. at 1383; Commodity

15
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Futures Trading Com’n v. Wellington Precious Metals, Inc., 950 F. 2d 1525 (11™ Cir.) cert. denied
Weiss v. Commodity Futures Trading Com’n, 506 U.S, 819 (1992). “This clear and convincing
proof must also demonstrate that 1) the allegedly violated order was valid and lawful; 2) the order
was clear, definite and unambiguous; and 3) the alleged violator had the ability to comply with the
order.” Jordan v. Wilson, 851 F. 2d 1290, 1292 n.2 (11™ Cir. 1988)(per curiam).

Corbis attempts to meet its high burden with a declaration from its litigation counsel,
attesting to the existence website and press release publications. However, Corbis does not provide
any authority that such evidence is probative of contempt,

The Defendants, as above described in detail, address each and every point raised by
Corbis. Corbis’ main complaint is that the responses are “woefully inadequate.” Defendants
disagree. Not only have they worked with Corbis, through counsel, to respond to Corbis’ concerns,
on no less than four different occasions, see n. 10, supra, but the Defendants have also provided
information not required. Specifically, one complaint of Corbis is that the domain name was
transferred. The Template Defendants informed Corbis that the domain name was not owned by
them, and voluntarily provided the name and address of the owner. Since Corbis has not produced
any evidence, let alone clear and convincing evidence, that the Defendants had any right, legal or
otherwise, to stop the transfer, that act cannot be held against them.

Another complaint from Corbis is that the Defendants have not complied with the
order fo repatriate. The Defendants have explained that nothing has been taken to be repatriated.
Corbis has presented no evidence that Defendants have taken a single asset or document out of the
United States, and thus, there is no violation of the PI. Notwithstanding, Corbis interprets the order

to repatriate as a requirement for all defendants to disclose and provide all worldwide assets and

16
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documents to Plaintiff. The Defendants do not read the order so broadly, which order was prepared
by Corbis. Thus, there appears to be a dispute regarding interpretation of the order (“the order is not
clear, definite and unambiguous™) as it relates to the requirement to repatriate.

Yet another complaint is that Defendants have not provided information from
Defendant Artvertex, Inc. Though Defendants informed Corbis that that company was dissolved
well before initiation of the action, Corbis has not produced a single document to the contrary in
order to meet its burden of proof. However, attached as Exhibit M is a corporate statement showing
that that entity is dissolved.

Still yet another complaint is that the Defendants have not provided enough
information. The Defendants provided declarations as required, Exhibit I, detailing all the
information required.

In short, the Template Defendants, once noticed of Corbis’ claim, immediately
disconnected the link they had with Ultravertex who provided the subject images, so as to address
Corbis’ primary concern regarding alleged, continued infringement. The Template Defendants have

otherwise fully complied with the scope of the order.” So too have the Lognikov Defendants even

"Given that the Template Defendants are internet service providers, there is a limitation
as to their liability under 17 U.S.C. §512:

() Injunctions.— The following rules shall apply in the case of any application for an injunction
under section 502 against a service provider that is not subject to monetary remedies under this
section:

(1) Scope of relief—

(A) With respect to conduct other than that which qualifies for the limitation on remedies set
forth in subsection (a), the court may grant injunctive relief with respect to a service provider
only in one or more of the following forms:

(1) An order restraining the service provider from providing access to infringing material or
activity residing at a particular online site on the provider’s system or network.

(i) An order restraining the service provider from providing access to a subscriber or account

17
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though Corbis has not produced a shred of evidence to suggest they ever violated any exclusive right
that Corbis might have under 17 U.S.C. §106."
" CONCLUSION

Corbis complains loudly that all defendants, coming from Russia, are known to be
major pirates of their works. Notwithstanding the geo-prejudicial and ethnocentric sentiments of
Corbis, including its highly questionable claim of any right to a valid copyright registration, the
Defendants have fully complied with the court orders as required. Corbis has failed to meet its
burden of proof as to Lognikov Defendants and Template Defendants, and as a result, the motion
should be denied.

espect, submitted,

RICHARIY S. ROSS, ESQ.
Fla. Bar No. 436630

Afrium Centre

4801 S. University Drive
Suite 237

Ft. Lauderdale, Florida 33328
Tel (954) 252-9110

Fax (954) 252-9192

Email prodp@ix.netcom.com

holder of the service provider’s system or network who is engaging in infringing activity and is
identified in the order, by terminating the accounts of the subscriber or account holder that are
specified in the order.

(iii) Such other injunctive relief as the court may consider necessary to prevent or restrain
infringement of copyrighted material specified in the order of the court at a particular online
location, if such relief is the least burdensome to the service provider among the forms of relief
comparably effective for that purpose.

“Corbis® contention of copyright infringement because defendant Igor Lognikov filed a
trademark application misses the mark as a matter of law,

18
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was hand
delivered to :

Lori Anne Sochin, Esq.
Ronnie Fernandez, Esq.
GREENBERG TRAURIG
1221 Brickell Avenue
Miami, FL 33131

and express mailed to:

Claude M. Stern, Esq.

Laura Pirri, Esq.

QUINN EMANUEL

555 Twin Dolphin Drive

Suite 560

Redwood Shores, CA 94065-2139

this 7" of August, 2006.

Richard S. Ross
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Image search:

Employment

Today’s professional communicators rely on the power of imagery like never before—~to entertain, to Inform, and to sell products. And when
they're looking for breakthrough visuals to cut through the clutter—visuals with Impact that goes beyand words—they turn to Corbls.

PHOTOGRAPHY

The Corbis collection of
mare than 70 miltlon
Images s constanty
evolving as we anticipate
the latest creative and
cultura! trends. Every day,
we add new Images from
the world-renowned
photographers we
represent as well as from
our partnerships with
Image providers and media
companles,

Types of Photography

©Michael Prince/AXRO01823; ©lawrence Manning/AX046495; ©Historical Picture Archive/HT002259

MOTION

The Cotbls collection
contains contemporary and
archival footage for use In
film, televislon, corporate
communlcations, and
advertising. Includes
footage from Paramount
Studios, Oxford Sclentilc
Films, Universal Newsreel,
and the U.5, Soccer
Federation,

ART B ILLUSTRATION

Included in the Corbls
offering are Images of
the world’s greatest
artistic
achlevements—from
palntings by Andy
Warhol to sculpture by
Michealangelo—as well
as conceptual work by
contemporary artists
and lllustrators,
Inciudes imagery from
the Andy Warchol
Foundatlon, Christie's
Images, and the
National Gallery,
tondon.

©®2006 Corbis. All Rights Reserved. Privacy Pollcy. Terms and Conditlons, Contact Us. Site Map.
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CORBIS ON COPYRIGHT

Home | U.S. Copyright Law Explained | Corbis Copyright Registration Program
| FAQ

U.S. COPYRIGHT LAW EXPLAINED

The Need for Better Protection of Digital Images

U.S. copyright taw requires you to register the copyright in your photographs
before you can sue an offender. If the copyright has not been registered
before the infringement happens, you must prove the actual damages and
you cannot recover statutory damages, punitive damages or attorney’s fees.
Without the ability to recover these costs or obtain punitive damages, the cost
of bringing a suit could easily outweigh any financial recovery from the
offender. It is critical that you register your photographs to effectively protect
your copyright.

The reality is that most photographers simply do not register their work.
Consequently, an agency must take some action If they wish to protect the
pictures they distribute. Before the Internet, offenders usually copied images
from marketing catalogs, so agencies began registering copyright in their
catalogs as a means of protecting the images. This form of copyright, known
as a “compilation copyright,” protects the arrangement of material in the
catalog (plus any original material that the agency created and included in the
catalog), However, it may not separately protect each underlying image, and
has proved to be a weak method of protection. In many cases where
photographers have relied upon a “compilation copyright” to sue an offender,
courts have dismissed the suit, ruling that the compilation copyright did not
protect the individual image. (See Morris v. Business Concepts, Inc., where
the court recently dismissed a lawsuit filed by a photographer who tried to
rely upon a compilation copyright).

New Technology and Law Provide Increased Protection

Technology allows a digital image file to contain many elements, each of
which can provide a basis for legal protection. When a photograph is scanned
and converted into a digital file, that file can contain the raw scan of the
photograph (your intellectual property) as well as any software or embedded
information used to digitally track, protect, and manage the digital file (our
intellectual property).

Under the law each of these elements can be protected as a separate
copyright, or the combination of these elements can be protected as a
compilation, providing another bianket of protection. Unlike the “compilation
copyright” used to protect catalogs, the bundling of these elements in a single

lof2 8/6/2006 8:52 AM
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digital file provides a better means of protection since someone stealing a
digital file necessarily steals the included elements as well.

The Digital Millennium Copyright Act (DMCA) which went into effect in 1999,
provides yet another way to help photographers and agencies protect against
infringement. The DMCA was adopted to help protect material distributed in
digital form. Under the DMCA, it is a separate act of infringement to remove,
alter, tamper with or reverse-engineer any copyright protection mechanism or
management information. In order to take advantage of this law, however,
the DMCA is not clear on whether the copyright protection and management
information must aiso be registered. Consequently, photographers and
agencies should register this material in compitation form, covering both
bases to ensure their rights under this new law

The more legal weapons an agency has to go after copyright offenders, the
better its chances to settle or win a claim and obtain adequate damages on
behalf of its photographers. If the agency registers these elements, it can
claim an additional act of infringement—and additional damages. The
deterrent and punitive power of this additional protection is a tremendous
legal benefit to you, and under Corbis’ Copyright Registration Program, costs
you nothing.

Regardless of these additional protections against infringement,
photographers are always encouraged to register copyright in their images to
obtain the best possible legal protection.

We will defend you against model-release lawsuits if you use our model
release.

So... Who Owns What?

Photographers become understandably concerned when their pictures are
scanned and combined with these other elements to create a digital file.
Some fear that a digital copy of a photograph may yield a separate copyright,
and that agencies claiming ownership of a "digital copyright" are, in effect,
claiming ownership of the photograph in digital form. This is not true. There is
only one copyright in a photograph and the photographer owns it regardless
of its format (analog or digital). There is no additional or derivative "digital
copyright” created simply by scanning a photograph into digital form, and no
one who scans these photographs obtains any additional rights in the digital
form of the photograph. (See Bridgeman v. Corel)

How does the “compilation copyright” covering the agency-added digital
elements impact the photographer’s copyright in their photographs? It has no
impact. It only protects the elements contributed by the agency, and does not
give the agency any rights to the photograph—just as a copyright in a catalog
compilation does not give any rights to the catalog owner, No one can use a
“compilation copyright” to obtain any rights to use the underlying photograph.

©2006 Corbis. All Rights Reserved. Privacy Policy. Terms and Conditions. Contact Us, Site
Map.
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Copyright

United Statas Copyright Officr

Copyright Registration
for Woxrks of
the Visual Axts

General mformation

Copyright is a form of protection provided by the laws of the United States 10
the authors of "vriginal works of authorship,” including “pictorial, graphic,

and sculptural works” The owner of copyright in 2 work has the exclusive right
tu make copies, to prepare derivative works, to sell or disteibute copies, and

to display the work publicly. Anyone else wishing to use the wark in these ways
must have the permission of the author or someone who has derived rights
through the author.

Copyright Protection Is Automatic

Under the present copyright law, which became effective January 1, 1978, a work
is autumnatically prutected by copyright when it is created. A wark is created
when itis “fixed” in a copy or phonorecord for the first time. Neither registra-
tion in the Copyright Office nor publication is required for copyright protec-
tion under the present law.

Advantages to Copyright Registration

There are, however, certain advantages to registration. including the establish-
ment of a public record of the copyright claim. Copyright registration must
generally be made before an infringement suit may be hrought. Timely registra-
tion may also provide a broader range of remedies in an infringement suit.

Copyright Notice

Before March 1, 198y, the use of a copyright notice was mandatory on all pub-
lished works, and any work first published befure that date should have carried
a notice, Fur works first published an or after March 1, 198y, vse of the copy-
right nutice is optional. For more information about copyright notice, request
Circular 3, Copyright Norice.
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2 - Copyright Registration for Works of the Visual Arts

Publication

The copyright law defines “publication” as the distribution
uf copies wl a work to the public by sale or other transter of
ownership or by rental, lease, or lending. Offering to distrib-
ute copies to 4 group uf persons for purpeses of further dis-
tributivn or public display also constitutes publication.

A public display dues not of itself constitute publication,

A work of art that exists in only oie copy. such as a paint-
ing ur statue, is not regarded as published when the single
cxisting copy is suld or offered fur sale in the traditional way,
fur example, through an art dealer, gallery, or auction huuse,
A statue crected in a public place is not necessarily published.

When the work is reproduced in multiple copies, such as
reproductions of a painting or castings of a statue, the work is
published when the reproductions are publicly Jistributed or
offered 10 a group for further distribution or public display.

Publicalion is an important concept in copyright because,
armanyg other redsons, whether @ work is published or not
ray atfect the number of copies and the type of material
that must be deposited when registering the work. In addi-
tiom, some works published in the United States become sub-
ivct to mandatory deposit in the Library of Congress, These
requirenients are explained visewhere in this circular.

Works of the Visual Arts

Copyright protects original “pictorial, graphic, and sculp-
tural works.” which include two-dimensional and three-
Jdimensional works of fine, graphic, and applied art. ‘The
tollowing is a list of examples uf such works:?

+ Advertisements, commercial prints, labels

» Artificial Howers and planis

+ Artwork applied to clothing or to other useful articles
+ Bumper stickers, decals, stickers

= Cartographic works, such as maps, globes, relief models
» Cartoons, comic strips

< Collages

* Duolls, wys

+ Drawings, peintings, murals

+ Enamel works

+ Fabric. flaor, and walleovering designs

= Games, puzzles

+ Greeting cards, postcards, stationery

+ Holugrams, computer and laser artwork

- Jewelry designs

Entered on FL.SD Docket 08/08/2006
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* Musaics

= Nvedlework and vraft kits

* Qriginal prinms, such as engrvings, etchings. serigraphs.
silk screen prints, woudblock prints

* Patterns fur sewing, knitting, crochet, needlework

= Phulugraphs, photomontages

+ Posters

*+ Record facket artwork or photography

» Relief und intagliv prints

* Reproductions. such as lithographs, collotypes

+ Sculpture, such as carvings, ceramics, figurines, maguettes,
molds, relicf sculptures

= Stained glass designs

» Stencils, cut-outs

« Technical drawings, architectural drawings vr plans, blue-
prints, diagrams, mechanical drawings

» Weaviny designs, lace designs, tapestrics

Copyright protection for an original work of authorship
does not extend to the following:

+ Ideas, concepts, discoveries, principles

* Formulas, prucesses, systems, methods, procedures

* Words and short phrases, such as names, titles. and shogans
» Familiar symbols or designs

* Mere variations of typographic vrnamentation, lettering,
or coloring

Useful Articles

A “oseful arricle™ is an article having an intrinsic utilitarian
function that is not merely w portray the appearance of

the article or to vonvey information. Examples are clothing,
furniture, machinery, dinnerware, and lighting fixtures. An
artivle that is normally part of a useful article may itseli be o
useful article, for example, an ornamental wheel cuver una
vehicle.

Copyright dovs not protect the mechanical or utilitar-
ium aspects of such works of cratismanship. It may, however,
protect any pictorial, graphic, or sculptural authorship that
can be identified separately from the utilitarian aspects of an
ubject. Thus, a useful article may have both copyrightable
and uncopyrightable features. Fur example, o carving vn
the back of a chair ur a flural relief design on silver Qatware
could be protected by copyright, but the design of the chair
or latware itself could not.
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Some designs ol usetul articles may qualify for protection
under the federal patent law. For further information, con-
tact the Patent and Trademark Office at Compussioncr of
Patents & Trademmrks, US Patent & Trademark Office, PO Box
1150, Mexandrin, VA 22313-1450 oF via the Internet at wwn.
wspta.gur. The tebephone number is (8u0) 786-y1yy and the
Try number is1571) 272-9950, The autumated information
line is{571) 27 2-1000.

Copyright in a work that portrays a useful article extends
anly to the artistic expression of the author of the picterial,
wraphic, ur sculptural work. It dues not extend to the design of
e article that is portrayed. For example, 2 drawing or photo-
graph of 40 automobile or a dress design may be copyrighted,
but that does not give the artist or photographer the exclusive
right to make automobiles or dresses of the same design.

Registration Procedures

If you choose to register a claim in your wark, package
tugether the following materials in the same envelope:

1 A properly completed application form
2 A nonreturnable deposit of the work to be registered, and

3 A noarefundable filing fee” in the form of a check or
muoney vrder payable to the Regisrer of Copyrights with
cich applivation

*NoTE: Copyright Office fees are subject to change.

Far current fees, please check the Copyright Office website
at www.copyright.gov, write the Copyright Office, or call
(202} 707-3000.

Send the items to:

Library of Congress
Copyright Office

101 Independence Avenue SE
Washington, DC 20559-6000

Application Form

Furm VA is the appropriate form for registration of a work
of the visual arts. The form shoudd be completed legibly with
black ink or type. Do not use pencil or send a carbon copy.
All pertinent informution should be given on the basic appli-
cation form,

It you photocopy vur forms, be sure that they are legible
and printed head-to-head so that when you turn the sheet
uver, the wp of page 2 is directly behind the top of page 1. Do
not send two-puge photocopies. The application must bear

i
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an vriginal signalure in ink. A continuation sheet supplied by
the Copyright Othee should be used unly when all necessary
information cannot be recorded on the basic lorm, Nu uther
attachments will be aceepted. For information on ordering
application forms and circulars, see “For Further Informa-
tion” on page 6 of this circular.

Deposit Requirements

Circular gua. Deposit Requirements Jor Registration of Clains
ta Copyright in Visual Arts Material, provides a basic guide
about materjal that should be sent when registering a claim.
Circular 404 also defines basic terms such as “complete copy,”
“best edition,” and “identifying material." The following is a
general outline of the deposit requirements:

Two-Dimensional Works
If unpublished, send one complete copy or identifying
material.

If first published in the United States on or after January 1
1978, generally send two complete copies of the best edition.

If first published in the United States before Jamuary 1,
1978, send twu complete copies of the best edition as first
published. Where identifving material is permitted or
required, the identifying material must represent the work
as tirst published.,

If first published vutside the United States before
March 1, 1989, send one complete copy of the work as first
published. Where identifying material is permitted ur
required. the identitying material must represent the work
as first published.

[f first published outside the United States afrer March 1.
1989, send une cumplete cupy of either the first published
editivn or the best edition of the work.

Three-Dimensional Works and Two-Dimensional Works
Applied to Three-Dimensional Objects

For published and unpublished works, send identifving
material, such as photographs. Do not send the three-dimen-
sional work.

Special Provisions

For sume works first published in the United States, only ane
copy is required instead of two. These include:

+ Greeting cards. picture postcards. stativnery, business cards
+ Games

= Pictorial matter or text on a box or container (where the
contents of the container are not claimed)
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= UContributions W collective works. The depusit may be
cither e complete copy of the best edition of the entire
cudlective work. the complete sectivn containing the con-
tributiun, the contribution cut from the collective work
in which it appeared, or a photocopy of the contribution
itself as it was published in the collective wurk,

Fur same works, identifying material is permitted, nut
required. For examyple, either identifving muterial or actuud
cupies may be deposited for some unpublished works and for
limited editions of posters or prints with certain qualifving
conditions,

For all works that exceed 96 inches in any dimension,
identitying material is required.

For additional information on what is permitted or
required for registration of certain kinds of visual arts works,
ste the Code of Federal Regulations, sections 20219, 20, und
21, which contains the depusit regulations of the Copyright
Qfttice Gwww.copyright.govstitlesy zoz/index. henif),

Depusits cannot be returned,

Registration for Two or More Works
with One Application and Fee

“Two or more individual works may be registered with one
application and fee as follows:

Unpubiished Works

A group of unpublished works may be registered as a collec-
tiog if udl the following conditions are met.

» The clements of the collection are assembled in an orderly
torm.

* The combined clements bear a single title identifying the
collection as a whole,

+ The copyright claimant vr claimants for each element in
the collection are the same,

+ Allthe vlements ace by the same author, or if they are
by different authors, at Jeast one author has contributed
copyrightable anthorship to vach element.

NOTE: Works registered as an unpublished collection will be
listed in the records of the Copyright Office enly under the col-
lection title.

Published Works

All copyrightable dlements that are included in a single
unit of publication and in which the copyright claimant is
the same may be considered a single work for registration

Copyright Registration for Works of the Visual Arts - 4

purpuses. An examiple is a game consisting of plaving pieces,
a4 game board, and game instructions.

Graup Registration of Published Photographs

A single registration for a group of published photographs
can be made if:

» All the phutographs were taken by the same photographer,
regardless of whether the author is an individual or an
emplover fur hire.

* All the phunuyraphs were fiest published in the same cal-
vndar vear.

+ Al the photographs have the same copyright claimant(s).

Group Registration of Contributions ta Perfodicals

A single registration may be made for a group of contribu-
tions to periadicals if alf the following conditions are met.

» Al the works have the same copyright claimant.
= All the works are by the same author,

* The author of each work is an individual, not an emplover
or uther person for whom the work was made for hire,

+ Each work was first published as 4 contribution to a peri-
odical (including newspapers) within a 12-month periud,

* The application identifies each contribution separately,
including the pericdical containing it and the date of its
first publication,

In addition to the above conditions, if first published
before March 1, 1989, a cuntribution as first published must
have borne a separate copyright notice, @nd the name of the
uwner of copyright in the work (or an abbreviation vr alter-
native designation of the owner) must have been the same in
cach nutice.

Such contributions ure registered on Form VA accompa-
nied by Form GR/CP (group registration of contributions tw
periodicals). Examples of works eligible for such a group reg-
istration include cartoun strips, newspaper columns, horu-
scopes, photographs, drawings, and llusirations.

No Blanket Protection

Registration covers only the particular work depysited for the
registrution. It dues nut give any sort of “blanket” protection
to ather works in the same series. For example, registration
of a single cartoon or comic strip drawing does not cover any
earlier ur later drawings. Each copyrightable version or issue
must be registered to gain the advantages of registration for
the new muaterial it contains. However, under the conditions
described above under “Published Works™ and “Group Regis-

Page 29 of 77
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5 - Copyright Registration for Works of the Visual Argg

tratiun nt'('.‘unm'butiuns ) Puriudical.«:," Certain group Tegls-
11ationg Y be made i th one Ipplication gy fee,

Mandatory Deposit for Works Publisheq
n the United States

Although 4 Copvright Tegistration js 0T required, the U
Copyright Act CStablishes , Mdndatory deposit fequiremenyy
tor workg published the Unjteg States, Iy general, the
OWier uf Coprright or the OWier of the exclusive right of
publication i, the work g 2 legal ubligation 1, deposit iy

United Stages fwa complite COpivs or phonorocords of the
best edition, Itis the rcspunsibi}ity of the owpey of “Opyright
or the owner f the right ¢ first Publicatiog i the work 1,
Faltill this Mandatyry deposit Fequiremeny, Failure ¢, make
the deposiy S48 result in fines and other Penalties but dgg
not affecy Cupyright protectiog,

Surme ¢y eguriey of pictoriaj, graphic, and sculptyry)
works are FXCMPL from this equirement, 4ng the obliga-
ton s red yepy for other Calegories, The ﬂn'h)wing works are

LXempr from he Mandatory deposit fequiremen.

T Scientific ang technicg) drawings ang models
. Grt-t-n'ng cards, picture PostCards, and o, tionery

* Three dimension,) sculprurg) works, Xept for globes,

relief madels, pnd similap cartograph;e worky

* Works published oaly s feproduced jp o O jewelry, tovg,
sames, textiles, Packaging material, and ANy useful articfo

lective works byt ot the collective work ag 4 whole)

* Worky fir published vutside the United Statey and later
Published , ithout change in the United States, yyde,
certain conditions lsee CRR 2.1y, 20, and 2L at wyy,
“Opyrigh r.‘gm::riﬂe_g;-:fzaz, ndex, hppy )

Cupies deposited fi, the Library of Congregy under the
Mamlatory deposiy Provision May also be yspd o register the
claim g Copyright by only if they gre 4CCOMpanied by the
Prescriby application yng fee fur regislration, For further
informarion ithoup Manditory depugit, fequest Cireyly, o,
Mundmoqv Deposiy of Copies o Phonorecord; Jor the Library
9f Congress.

—————

Effective Date of Registration

A copyrion registratipn j; ffective yy e dute iy, Cupyrioh
Office receqy S alf the Qrired clopeyye M dccepraply Jorm,
regardless of huw long it then taKeS 10 process the applicy.
tion ang mail the tertificare of rFegistration, ot he time the
Cop)'right Officy TeqUires gy Process an application Varies,
depcnding o0 the amouny of materig] the Olfice jy Feceiving,

I voy apply for Copyright registratiyg, You will por
Teceive an ack:mv.vledgment that you; pplication hag been
feceived (g Oftice Ve mgre than 610,04, application,
annually), byt YOU can expect

Aletter o, telephone ¢y from 4 Copyright Oftive srapr
Member jf further information B needed op

A certificare of Fegistration indicating thar the weype hag
been registered, or if the application simnnot e deepted, 4
lettor e.\'plaining why it has been Fejecied,

' you wang to know the date thar th, Copyright Office
feceives yoyy Material, send iy by registereq DI ertified myjy
and regyegt Teturn receipy,

Mora} Rights for Visual Artistg

For cortajn Une-ofeq-king Visual art ang Bumbered limjted
editinng of 200 orF fower COPies, auth o 4re accorde | rights
of attribyti,p and integrity. The right o attribution enslrey
that artisgs are correctly identifiod With the works of ary they
Create and thy, they are ny; identified With worky Created by
others, The ff ght of integri tr allows artists i brotect theie
Wurkg agains mud!hcanuns and dr:stru-:rfum that are preju-
dicial o the artists’ hopop Or reputation, These rights May
nat he transfereed by the author, by they niay be wiived in
T Writtep nstrumen;. Transfer of the physicy) Py of 3 work

ufvisual ary op of the Copyright dyyey Bot affect the noraf
i t.

For works of visual arp INCOrpurated ina building, special
rufey apply, If the owner of buﬂding desires 1, TeNove sy b
LWk from the buﬂding and remoyy| g Pussible withey,
destructicm, the owne i Tequired o neeyrg the authey ¢h,
oppnrtunil_v o make (), removal himgeif A regisiry s eslah-
lished wirh;, the Copyright Office 1 record information
relevane py this obligation. Both vwners of bquings and
duthars yf vistal ar icomporateq it buildings May record
slatemenys iy, the registry, For further j nﬂ)rmutiun, sed Visyal
Arts Registry, (37 CFR 1, L25) at uwmp_w{g!rr.gu Ve bitheg e
_lw.-;j;cﬁ'zw-zj.htmf.
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For Further Information Information by regular mail

| Write tu:

Infermation via the Intemet Librury of Congress

Circulars, announcements, regulations, other related materi- | Copyright Office
als, and all copyright application forms are available from the | Publivations Sectivn
Uopyright Oftice website ut wivw.copyright.guy., I 101 Independence Avenne SE

Washington, DC 20559-6000
{nformation by telephone |

For general information about copyright, call the Copy- . Endnote

right Public Information Office at (202) 707-3000. The rry | 1, Copyrigit protection extends to the desipa of a building ereated
number is (202) 707-6737. Stalf members are on duty from © Tor the use of humun beings. Architectural works created on or
H:30 AM to 51w pM, eastern time, Monday through Friday, ' wrter Lrecember 1, 1990, vr that on December 1, 1992, were either
except federal holidays. Recorded information is available 24 | unconstructed or embodied only in unpublished phens or drawings

hours a day. O, if you know which application forms and
circulars you want, request them 24 hours a day from the
Furms and Publications Hotline at (202) 707-9100. Leave a
recorded message.

are eligible. For registration of architectural works, use Form VA,
Request Cireular g3, Capyright Claims in Architecrieral Warks, tor more
informatiun.

U.5. Copyright Office - Library of Congress - 101 Independence Avenue SE - Washington, DC 20559-6000 - www.copyright.gov

CIRSULAR 40 REV' O7F20005  PRINT:N?AI006—%x.00C  Unried on rouyoed paper W5 LOVENNMENT PRINTING QFFICE ICAG-1I0- 2+ G, e
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CO(bIS image sear

Overview Press Raom Photographers Partners Employment

CORBIS ON COPYRIGHT

Home | U.S. Copyright Law Explained | Corbis Copyright Registration Program
|FAQ

THE CORBIS COPYRIGHT REGISTRATION PROGRAM

The Least We Can Do—"Compilation” of Pictures

Corbis recognizes the increased risk of theft posed by the distribution of
digital images across the Internet. This is why we help our photographers
register their unpublished images—and encourage them to register their
previously published images. However, we also recognize that most
photographers (especially editorial and news photographers) do not register
their copyright in their prior published images. Without some degree of
protection, they and their agency would be unable to use the tools provided
by copyright law to enforce photographers’ rights and recover the maximum
amount of damages—or, more often, to obtain an early settlement of any
unauthorized use claims more quickly and proactively. NOTE: The Corbis
Copyright Registration Program is optional. Any photographer can choose to
register images separately on his/her own behalf. We encourage you to make
sure your images are registered, using whatever method you choose

At Corbis, we looked at every available legal tool that would help us pursue
offenders. Agencies have historically claimed copyright for their catalogs and
online databases under a "compilation copyright.” Corbis can register this
compilation in bulk format and simultaneously register the copyright for our
photographers in their unpublished images (which we assign back to the
photographer). The result is at least one layer of protection for previousiy
published images and at least two layers of protection for unpublished
images—a tremendous legal benefit to photographers at our effort and
expense

For years, photographers and agencies asked the Copyright Office to adopt
registration policies that allowed for the easy, Inexpensive registration of
photography. Working clasely with PACA we succeeded in formulating a policy
that would allow us to register unpublished photographs in bulk on behalf of
our photographers. But there was a catch—the Copyright Office required that
although our bulk registration could cover several photographs from many
photographers, only one party could be listed as the claimant. (For more
detail, read the Copyright Office Circular at
http://www.loc.gov/copyright/fls/fl107. pdf)

1of2 8/6/2006 9:11 AM
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In order to satisfy the Copyright Office requirement of having only one
claimant, Corbis was required to have each photographer temporarily assign
his/her copyright to Corbis. Once the registration is complete, Corbis assigns
back to each photographer his or her respective copyright interest. The
benefit is that Corbis can help photographers obtain copyright protection—at
our effort and expense—by acting as their agent for purposes of registration.
This is the practice that we have successfully followed for a number of years,
helping photographers register hundreds of thousands of their photographs.

Just For Good Measure—"Compilation” of Digital Elements

To add another layer of protection against infringements Corbis also registers
a different kind of “compilation copyright,” one that covers the distinct
elements in a digital file, (This is different than the “compilation” above,
which refers to a collection of images, not elements). This registration of
elements in a digital file provides better protection for each image, since each
image contains some degree of these elements. Remember, someone stealing
a digital file is also stealing the included elements, 50 this method of
registration turns that single theft into at least two separate infringements.

Corbis only claims authorship for the elements we contribute, and lists the
photographers as separate authors for the photographs that we register on
their behalf. However, because there can be only one claimant for buik
registrations, Corbis must still obtain a temporary assignment from
photographers for the underlying photographs. Again, once the registration is
issued, Corbis assigns copyright ownership of the photograph back to the
photographer, retaining ownership only for the compilation that covers the
Corbis elements

Also, our compilation copyright can only cover the elements of a digital file
that Corbis contributes. It cannot glve Corbis any rights to the underlying
image, nor any derivative rights to use a digital file containing that image. It
can only be used to protect against infringement of these elements and to
provide Corbis and its photographers with a second layer of protection with
which to pursue offender, preserving the ability to recover additional damages
and attorneys fees.

Our contract makes clear that we will destroy our digital file of your image
upon termination of your agreement. It also clarifies that we share with
photographers all recovery resulting from such theft, whether the recovery is
based on the photographer's copyright or includes infringement of the
compilation copyright.

©2006 Corbis. All Rights Reserved. Privacy Policy. Terms and Conditions. Contact Us. Site
Map.

20f2 8/6/2006 8:56 AM
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FROM :KEN REDDING PHOTOGRAPHY FAX MO, 9782550332 fug. B3 2006 B2:47PM P1

Ken Redding Photography
http://www kredding.com

Invoice

DATE: 06/04/2000

Cllant: Far:
Tempistemonaiar.com Usage of the photo in brochume smpiaie and
webshia amplate of vavel agency.

Plasaa iniial tha following sections which deieil he licensa of the usepe of phoio batwaen Ken
Redding and Templatemansiar.com and 5ign the invoice at the boliom of thi page.

!mum!mmn(mmmmmm).

A Usige it brichurs semplale 250 USD.
B.  Usage it wobshe tempinie 200 USD
Totak: 450 LSO serdd ctaok v

K. Rrtet 'y Fnatt

Gpp Priserlta’s mia
Preview of the photo: gread Fometie. Lol FI5DS

Paymeni terms: Check sent by Fedex —

Soraor

ACCEPTANCE OF AGREEMENT:

Tcertify that [ am the cre: copyri o of ok T am selling with this invoice.
Scllec’s sigosture Y .“)‘ -
oue 83067 4

AR I Y N DI IRVA
a.sap— Lef me foerr—dri2 e
ﬂ.ef_ Prso@ 300 #Q- o WAty
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Subject: Re: Court Order Requiring Scheduling Report and Certificates of Interested Parties
From: Richard Ross <prodp@ix.netcom.com>

Date: Thu, 13 Jul 2006 17:25:31 -0400

To: Laura Pirri <laurapirri@quinnemanuel.com>

BCC: David Braun <david.braun@gmail.com>, Igor Lognikov <inbox2004@gmail.com>

Ms. Pirri:

We will be out of town from July 29, 2006 to August 7, 2006. Given the court's order to file the joint
scheduling report by August 2, 2006, we recommend an earlier meeting. Please advise.

Further, in compliance with the PI, we provide the following information, conditioned in that we were
retained formally on July 11, 2006. Our clients are foreign citizens residing in the former Soviet
Republic. We are having communication difficulties, but, in good faith, provide what we reasonably
believe to be fully compliant with the presently:

Page 3, paragraph 3: Dmitry Tsurkan of Ultravertex, 48 Bandary Street, App. 9, Striy, Lviv Region,
Ukraine 82400,

Page 4, paragraph 8: I expect to receive this Tuesday, by DHL courier, CDs the Template Defendants
received from Ultravertex. We would like to stipulate with you that we can make a copy to preserve for
evidence at trial, and forward the originals to you. Please advise.

Page 4, paragraph 9:  An agent of Corbis will be granted access to the facility of the Template
Defendants. The facility, however, is located in Russia. Please advise the name of the agent and when
you want to inspect.

Page 5, paragraph 1: The domain name www.templatemonster,com was transferred by its owner, a non
party. Our clients have no control over the owner. The owner's information is Dmitry Zolotarev, 52/3
Shapiro Street, Ashkelon, Isracl. The funds transfer was made in the ordinary course of business, to pay
ordinary and typical expenses such as hosting and support for the regular business operations, and meets
the spirit of page 6, paragraph 5.

Page 7, paragraph 3: There are no bank accounts abroad or in the US.

Page 7, paragraph 1: No documents or assets have been taken out of the US, thus there is nothing to
repatriate.

Further, we have been made aware that all photographic images supplied to the Template Defendants
have been removed from the website in that all links to Ultravertex have been removed. The Template
Defendants posted a notice to any user of the Ultravertex images of the same. No records have been
destroyed or will be.

You also need to be made aware that the Template Defendants are wholly distinct from Ultravertex, and
Mr. Lognikov has no business involvement with either the Template Defendants or Ultravertex. We are
aware of no allegation which supports any violation of your client's copyrights, to the extent they are
valid, with regard to Mr. Lognikov, Artvertex, Inc. or the Web Design Library, and ask for proof thereof,
or dismissal of those defendants.

We await your further comments.
Sincerely,

RICHARD S. ROSS, ESQ.

1of2 8/6/2006 11:17 AM
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Atrium Centre

4801 S. University Drive
Suite 237

Ft. Lauderdale, Florida 33328
tel 954/252-9110

fax 954/252-9192

CONFIDENTIALITY NOTICE:

This message (including any attachments) is intended only for the person or entity fo which it is addressed
and may coniain confidential and/or privileged material protected by iaw. If you received this in error, please
contact the sender immediately by return electronic transmission and then immediately delete this
transmission, including all attachments, without copying, distributing or disclosing same. Any review,
disclosure, re-transmission, dissemination or other use of, or taking of any action in reliance upon this
information by persons or entities other than the intended recipient is strictly prohibited.

NOTICE UNDER U.S. TREASURY DEPARTMENT CIRCULAR 230, Regulations Goveming the Practice of
Attorneys, Certified Public Accountants, Enrolled Agents, Enrolled Actuaries, and Appraissrs before the
Internal Revenue Service:

To the extent that this e-mail communication and the attachment(s} hereto, if any, may contain written advice
concerning or relating to a Federal (U.S.) tax issue, United States Treasury Department Regulations (Circular
230) require that we (and we do hereby) advise and discloss to you that, uniess we expressly state otherwise
in writing, such tax advice is not written or intended to be used, and cannot be used by you (the addressee),
or other person(s), for purposes of (1) avoiding penalties imposed under the United States internal Revenue
Code or (2} promoting, marketing or recommending to any other person(s) the (or any of the) transaction(s) or
matter(s) addressed, discussed or referenced herein for IRS audit, tax dispute or other purposes.

Laura Pirri wrote:
Mr. Ross,

Please see the attached Order Requiring Scheduling Report and
Certificates of Interested Parties,

We are available to meet and confer pursuant to Local Rule 16.1.B any
time on Tuesday July 25 or between 9 a.m. and 11 a.m. PDT (12 p.m. and 2
p.m. EDT) on Thursday July 27. Please advise which of those days and
times works for you.

Although I am sure that you are familiar with them, you may find the
Court's Local Rules at hitp://www.flsd.uscourts.gov/.

Thank you.

Laura C. Pirri

Quinn Emanuel Urquhart Oliver & Hedges, LLP
555 Twin Dolphin Drive, Suite 560

Redwood Shores, CA 94065

Direct: (650} 801-5011

Main Phone: (650) 801-5000

Main Fax: (650) 801-5100

E-mail; laurapirri@quinnemanuel.com

Web: www.quinnemanuel.com

20f2 8/6/2006 11:17 AM
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ROLL OHEN 10 SEE TEMMLNTEMRISIERS FRpiLY SUES
e JEMPLE THHRE Y | - TE T T

o mER WESIE LiBEmE v D T T Y TEMRLATE SRR | < SRng>

cigR i3 e

W Shoppng Canp %
TemplateMonster.com

Kok Shihg T BT FIELTES OM 1AE T Affiliate Program

“w | Selt Web Templates and " — 3

Products Web Tools About Us Support _!_J] Earn 20% Commission! Llickheretojont |

.\Hebsite Tempiates | Flash Templates | Flashintro | WordPress Themes | osCommerce Templates | Corporate Design ] Php-Nuke Themes
Navigation:

Home >> Products >> Flash Templates >> Web Templates >> Flash Tamplate #8267

Flash Template #8267

Replay Animaton

ADOBE PHOTOSHOP HOMEPAGE SCREENSHOT TEMPLATE INFORMATION

' ﬂ'c-“u

712712006 6:21 A
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REGULAR PRICE: (?) BUY THIS TEMPLATE
52 US Dollars

ADD TO CART
UNIQUE PRICE; (?)
1860 US Dollars CUSTOMIZE TEMPLATE

Item numbers 3267
Type: FLASH SITE
Author: Maridni
Pownloads: 5

SOURCES AVAILABLE:
HTML;

SOFTWARE REQUIRED:

Adobe Photoshop 7+;

Macromedia Dreamweaver, Adobe Golive or Microsoft
Frontpage 2003;

Macromedla Flash MX+;

@ WEB DESIGN LIBRARY

FREE EDUCATIONAL WEB DESIGN RESQURCE

‘.t ONLINE SUPPORT CHAT

Proceed to our Support Chat and our
representatives will help you with any
question regarding our web templates and
services.

HTML HOMEPAGE SCREENSHOT

OMNLINE HELP CENTER

Visit our Online Help Center to obtain
detailed Instructions on choosing, editing and
managing our web templates.

TEMPLATEMONSTER KNOWLEDGEBASE
Find an answer to your question in our
extensive Knowledgebase.

DOWNLOAD SAMPLE TEMPLATE
Try your sidils before purchase. Downioad a
sample template.

WE BACK QUR PRODUCT!
dick here to learn more

i
BT L0
Carr AR T T

e TR T e v WIETER Recommendad Resources

RELATED CATEGORIES 1 ‘Neb Hasting = ‘Webmaster Scngts
. o Flash T 3 Meb Ta T
“lash Site Weiy tomplates;  afe and Restaurany Web termplates; - Hash Tutonals ¢ #gb Templates Tuning
= PHP IDE'S - Photoshop Tutgnals
= deb Pessn

& Printable Version ’Te!laﬁ-lendaboutmlstem late

Al products are owned by Callaway Allance, Inc,
Certain images and/er photos used in this template are the copyrighted property of Jupiter!mages andyor SXC.hu and are being used with permissicn undar
license.

With sach purchase you get Fres Web Design Elements: phatos, fonts, icons, 3d models, sounds (Check just a few axamples below)
H 2N ) @) ez
14n0 SLARLN slex

COMPANY
B '(/37/2006 6:21 Ad
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(I I N I N I L I Rt I .o

Main Progucts: Webslte Templabes | Flash Templates | Flash Intro | osCommerce Templates | Icon Sets | Loo Templates | Corporate [dentity |
Php-Nuke Themes | WordPress Themes | CRE Loaded Templates

Products: Web Design Templates | Dreamweaver Templates | PSD Tesnplates | Photoshop Templates | Frontpage Templates | HTML Tempiates |
Zen cart Templates

4 Retum to top

Copyright © 2003-2006 Callaway Alllance, Inc. A Rights Reserved. Intelleciual Property Rights Policy
Template Monster - Website Templates | Flash Templates | Web Templates Design

2 TR L A
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WES DESIGH Likemkiw |-

Products Web Tools About Us Support

TR SITES
SIERFAT*

RHL GUER 10 TEE SERTPLATEPHMATER'S

HY TEMPLMTE STARRGE™

W Shopping Cart &k Site Map i3 Halp

Affiliate Program

“# | Sell Web Templates and : "
!J Earn 20% Commission! [ ., Clickhere to jnl }

Company Overview | Awards | Projects | PressRoom | Blog | RSS | Testimonials | Contactus

Navigation: Home >> About Us >> Press Room >> Template Monster B..

Welcome to Template Monster Press Room

Q) Template Monster Breaks off the Agreement with
Ultravertex.com

Termplate Monster is disappointed with Ulravertex.com’s unethical business practices and
Seveys the agreement with this compaay.

Brooklyn, N.¥,, July 03, 2006 Template Monstet, the largest website template provider
on the Web, breaks off the agreement with Ultravertex com, Images provider.

The agreement between Template Monster and Ultravertex.com lasted for severat years.
The subject of the agreement was Template Monster's purchase of an excusive license for
wehsite templates providers. Acoording to this license Template Monster was able o grant
to all of their dlents a free account on Ultravertex.com. Template Monster states that the
purchase of this license from Ultravertex.com was very expensive, but that Template
Monster was able to offar the free accounts with the image provider to give an excellent
bonus for Tempéate Monster clients.

Recently Template Monster was informed that Ultravertex.com hasn't responded to
Temnplate Monster dlents’ complaints. Template Monster clients report that they have
received ailegations that some of the images sold by Ultravertex.com are not owned or
licensed by uttravertex,com. Tempiate Monster did its own investigation and found that
Ultravertex.com was Indeed not responding to many requests, nor would Uliravertex.com
respond to Template Monster’s questions as to the exact ownership of its Images or its lack
of responses to Template Monster's clients recently. Template Monster states that it cares
abourt its dients and the investigation will continue for that reason. The results of the
investigation thus far have shown that some of the Images Ultravertex.com sells apparently
do not belong to them, so their seiling of the images has ralsed disputes. IF Template
Maonster receives further information about Ultravertex.com, from the company or other
reputable sotirces, Template Monster will print the information for Its dients. Because
Ultravertex.com has become unrefiable and Is unwilling to answer Template Monster's
questions, Template Monster made the decision to break off the agreement. At this point In
time Template Monster sees no cther way to solve these issues but by going to court.

"We are extremely upset with this situation,” says David Braun, CEQ of Templatz Monster,
"The free account with the image provider was a great bonus for our clients. Unfortunately,
we have no other choice but to break off this agreement in order not to misiead our clients.
We are very somy about the situation but we do promise to provide a similar bonus for all
of our cllents as soon as possible,”

Currently Template Monster has remaoved all the links to Ultravertex.com from its webstte,
And Template Monster strongly recommends to ail of its dients not to use any images from
Ubtravertex.com.

About TemplateMonster.com

TemplateMonster.cam - is 2 first-rate E-commerce company, Template Monster was started
in 2002 as a project of Artvertex, Inc.{in no way afflliated with or ever connected to
Ultravertex.com). Template Motister was the first company to offer high-quallty website
templates. TemplateMonster.com enjoys more than 30,000 unique visitors dally, and
consistently numbers among the top 1,000 most popular websites on the Internet.

Printer Friendly Version

Y Adaitional eatures

TEMPLATE MONSTER PRESS

Add our headlines to your mailbox. You'll receive the latest
news at Template Monster when you subscribe. Regular
updates will follow.

Subscribe today) It's free.

Your Name*
Your Website URL

Your E-mall Address*

* required flelds
By oot ] More RSS

TEMPLATE MONSTER MEDIA CONTACT
editor@templatemonster.com
DOCUMENTS AVAILABLE TO DOWNLOAD

1% Template Monster Tenms of Use
1%} Template Monster FAQ
1% Template Monster Contact Information

DOWNLOAD OUR IMAGES AND LOGOS
P TemplateMonster jmages and logos

7/8/2006 5:04 PA

Page 46 of 77



TemRisiedoRstSBEERA PE . e ML UHBIRSE™ Entered on FLSD Docket 08/08/2008  Page 47 of 77

Main Products: Website Templates | Flash Templates | Flash Intro | osComwierce Templates [ Icon Sets | Logo Templates { Corporate Igentity |
£hp-Nuke Themes | WordPress Themes | CRE Loaded Templates
Products: Web Design Templates | Dreamweaver Templates | PSD Templates | Photoshop Templates [ Frontpage Templates | HTML Templates |
Zen cart Templates
1 Retumn to top
Copyright © 2003-2006 Callaway Alllance, Inc. All Rights Reserved. Intellectual Property Rights Policy

Template Monster - Website Tempiates | Flash Templates | Web Templates Design
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Subject: Re: Provisions of TRO and PI With Which Defendants Have Not Complied
From: Richard Ross <prodp@ix.netcom.com>

Date: Wed, 26 Jul 2006 15:24:09 -0400

To: Laura Pirri <laurapirri@quinnemanuel.com>

Laura,

Pursuant to our conference two days ago on July 24, 2006 re: L.R. 7.1.A.3 in connection with your
statement that you will be filing a motion for contempt against our clients, we provide the following
response. However, we see that you already filed the motion. Nonetheless, here is our response.

Sincerely,

RICHARD S. ROSS, ESQ.

Atrium Centre

4801 S. University Drive

Suite 237 (NEW SUITE NUMBER)
Ft. Lauderdale, Florida 33328

tel 954/252-9110

fax 954/252-9192

CONFIDENTIALITY NOTICE:

This message (including any attachments) is intended only for the person or entity to which it is addressed
and may contain confidential and/or privileged material protected by law. If you received this in error, please
contact the sender immediately by return electronic transmission and then immediately delete this
transmission, including all attachments, without copying, distributing or disclosing same. Any review,
disclosure, re-transmission, dissemination or other use of, or taking of any action in reliance upon this
information by persons or entities other than the intended recipient is strictly prohibited.

NOTICE UNDER U.S. TREASURY DEPARTMENT CIRCULAR 230, Regulations Governing the Practice of
Attorneys, Certified FPublic Accountants, Enrolled Agents, Enrolled Actuaries, and Appraisers before the
infernal Revenue Service:

To the extent that this e-mail communication and the attachment(s) hereto, if any, may contain written advice
concerning or relating to a Federal (U.S.) tax issue, United States Treasury Department Regulations (Circular
230) require that we (and we do hereby) advise and disclose fo you that, unless we expressly state otherwise
in writing, such tax advice is not written or intended to be used, and cannot be used by you (the addressee),
or other person(s), for purposes of (1) avoiding penalties imposed under the United States Internal Revenue
Code or (2) promoting, marketing or recommending to any other person(s) the (or any of the) transaction(s) or
matter(s) addressed, discussed or referenced herein for IRS audit, tax dispute or other purposes.

Laura Pirri wrote:

<>Richard:

Pursuant to our discussion today, the defendants still have not complied with the following eleven
provisions of the Temporary Restraining Order and Preliminary Injunction, all of which were
identified previously in Claude's July 12 email. Please remedy these violations immediately. As we
mentioned today, we have not received anything from you since your July 13 email, which as Claude
stated was woefully incomplete, failing to address most of the eleven provisions identified in this
email. We are preparing and will be filing a contempt motion for these violations.

(1) Preliminary Injunction ("PI") and Temporary Restraining Order ("TRO"), pp. 5-6, § 1: The

lof5 8/6/2006 11:44 AM



Ke: b1, "é‘é"é“"f 06-cv 2 TA3TCRRE" PBERIMERT I8 “ Entered on FLSD Docket 08/08/2006  Page 50 of 77

defendants and their agents were enjoined from transferring, spending, withdrawing, or otherwise
disposing of funds, personal property, and other assets, including, assets held by or for a defendant at a
payment service provider, "Asset" is defined to include intangible personal property, accounts, credits,
and all cash, wherever located

The defendants are violating this provision by demanding withdrawatl of funds from their online
payment service provider accounts and threatening legal action if  those funds are not released. The
accounts are subject to the asset freeze provisions of the PI, and we will not waive enforcement of the
provisions.

>

SINCE THE ACCOUNTS ARE FROZEN, DEFENDANTS CANNOT WITHDRAW ANY FUNDS.
FURTHER, CORBIS IS VIOLATING THE SPIRIT AND SCOPE PER P. 6, PARAGRAPH 5 BY NOT
LETTING THE DEFENDANTS HAVE FUNDS TO OPERATE THEIR BUSINESSES IN THE
ORDINARY COURSE AND THAT HAVE NOTHING TO DO WITH THIS CASE. WE ASKED
YOU TO PERMIT THEM ACCESS TO THE FUNDS AND YOU REFUSED. OUR PENDING
MOTION TO MODIFY THE PI1 WILL ADDRESS THIS MATTER.

<>The defendants have violated this provision by transferring the domain name
<templatemonster.com> out of the country to a domain name registrar in Russia, Please immediately
return <templatemonster.com> to the registrar GoDaddy.com, Inc. in Arizona.

WE PREVIOUSLY ADVISED YOU ON JULY 13 THAT THE DEFENDANTS DO NOT OWN THE
DOMAIN NAME AND DO NOT CONTROL ITS REGISTRATION. THE OWNER'S NAME HAS
BEEN PROVIDED TO YOU.

<
(2) TRO and P, pp. 6-7, § 1: The defendants were ordered to provide to counsel for Corbis certain
account and asset information within three business days of service of the TRO and PI,

No defendant has provided any of the required account or asset information, It is clear that the
defendants have accounts and assets in the United States or abroad. Please provide this information
immediately.

THE PI PROVIDES AT PP, 6-7 THAT FINANCIAL INSTITUTIONS AND THE LIKE SHALL GIVE
ACCOUNT INFORMATION. ALL THAT DEFENDANTS WERE REQUIRED TO DO WAS TO
PROVIDE YOU WITH THE SIGNED ATTACHMENT C TO ENABLE YOU TO OBTAIN THE
FINANCIAL INFORMATION YOU SEEK.

<
(3) PL, p. 10: The defendants were ordered to inform Corbis, in writing and under oath, of the names
and contact information of the officers and shareholders of each defendant entity. This was required
ten days after service of the PL.

The defendants have failed to provide any of the required contact information. Please provide this
information immediately.

20f5 8/6/2006 [1:44 AM
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*

THIS INFORMATION WAS PROVIDED ON JULY 13, AND SUPPLEMENTED ON JULY 20
(WHICH WAS ALSO FAXED TO YOU ON JLUY 24, 2006)

<
(4) TRO and P, p. 8, Y 4: The defendants were ordered to sign and deliver to Corbis's counsel the
Consent to Release of Financial Records which is Attachment C to the TRO and PI. The signed
release was due within three business days after service of the TRO and PL

No defendant has signed and delivered the release to Corbis's counsel. Please provide it immediately.
Neither we nor counsel at Greenberg Traurig have received any release from you or any defendant.

AGAIN, PROVIDED ON JULY 20 BY MAIL, AND FAXED TO YOU ON JULY 24, 2006.

<

(5} TRO and PI, p. 3,  3: The defendants were ordered to disclose to Corbis' counsel certain contact
information for all persons that at any time participated in the copying, publishing, distribution, or
marketing of any Corbis Images. This information was due within 12 hours of receipt of the TRO and
PL

The defendants have failed to provide any of the required contact information for any person with the
exception of one person allegedly at Ultravertex and even his contact information is incomplete. The
evidence introduced in support of the TRO and PI showed the Corbis Images distributed on
TemplateMonster.com. However, you have not identified or provided contact information for any
person at TemplateMonster.com. Please provide complete contact information for all persons as
required by this provision.

AGAIN, PROVIDED ON JULY 20 BY MAIL, AND FAXED TO YOU ON JULY 24, 2006.

<

(6) TRO and P1, p. 3, 7 4: The defendants were ordered to notify all persons that participated in the
copying, publishing, distribution, or marketing of any Corbis Images of the TRO and PI; provide those
persons with copies of the TRO and PI; and instruct them to immediately stop, This was required
within 12 hours of receipt of the TRO and PL

Please confirm that the defendants have notified all persons that participated in the copying,
publishing, distribution, or marketing of any Corbis Images of the TRO and PI; provided those persons
with copies of the TRO and PI; and instructed them to immediately stop. Please confirm this for all
persons--not just the person allegedly at Ultravertex--as provided above in #5.

THIS HAS BEEN DONE PER THE DEFENDANTS' HOMEPAGE.

<>
(7) TRO and PL, p. 3, 1 5: The defendants were ordered to obtain all copies of Corbis Images from all
those who participated in the copying, publishing, distribution, or marketing of any Corbis Images.
This was required within 48 hours of receipt of the TRO and PI.

Please confirm that the defendants have obtained all copies of Corbis Images from all those who
participated in the copying, publishing, distribution, or marketing of any Corbis Images. Please

3of5 8/6/2006 [1:44 AM
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confirm this for all persons--not just the person allegedly at Ultravertex--as provided above in #5.

WE CAN ONLY SPEAK FOR OUR CLIENTS, AND THIS HAS BEEN DONE; THE ONLY
SOURCE OF THE IMAGES WAS FROM ULTRAVERTEX.

<>
(8) TRO and P, p. 4, §f 8: The defendants were ordered to turn over for impoundment to Corbis's
counsel all copies of Corbis Images, including computer disks, hard drives, servers, and other storage
media on which defendants stored such images,

No defendant has turned over to Corbis's counsel any Corbis Images or any storage media on which
such images are stored. Please do so immediately.

WE TOLD YOU ON JULY 13 THAT WE INSTRUCTED OUR CLIENT TO SEND ALL DISKS,
AND WE ASKED YOU IF WE CAN MAKE A COPY TO PRESERVE AS EVIDENCE FOR TRIAL.
WE NOW HAVE THE DISKS, BUT YOU HAVE NOT RESPONDED TO OUR REQUEST.

<
(9) The defendants were ordered to permit an agent of Corbis to inspect their premises to ensure
compliance with the Court's impoundment order.

With respect to the facility in Russia that you represent belongs to the Template Defendants, please
advise where in Russia it is located and what is the first date that it is available for inspection. Please
also advise where the facilities of the Lognikov Defendants are located and the first date that they are
available for inspection. Please also advise when and whether the defendants' United States facilities
are available for inspection.

HERE IS THE ADDRESS FOR THE TEMPLATE DEFENDANTS: 126, SOVIET AVENUE,
CHEREPOVETZ, VOLOGOSKAYA OBLAST, 162622; THE LOGNIKOV DEFENDANTS
ADDRESS WAS PREVIOUSLY GIVEN TO YOU ON JULY 20, 2006. THERE ARE NO
FACILITIES IN THE US. WE ARE TRYING TO GET AVAILABLE DATES, BUT IT IS HOLIDAY
SEASON THERE. PLEASE ADVISE SEVERAL DATES THAT ARE AVAILABLE TO YOU.

<
(10) TRO and PI, pp. 7-8, { 1: The defendants were ordered to repatriate to the United States all
documents and assets outside the United States within defendants' control. This was required within
three business days of service of the TRO and PL.

This provision is not limited to documents and assets taken outside the United States. It requires
repatriation of all documents and assets outside the United States regardless of whether they were
taken from the United States. Please comply with this provision immediately.

NOTHING WAS TAKEN OUT OF THE U.S.; THERE IS NOTHING TO REPATRIATE. HERE WE
WILL HAVE TO AGREE TO DISAGREE. WE DO NOT BELIEVE THE COURT'S ORDER
REQUIRES THE DEFENDANTS TO FORWARD FROM RUSSIA ALL OF THEIR WORLDLY
POSSESSIONS TO CORBIS.

<>

4 0of 5 8/6/2006 11:44 AM



7 TR l06-3 2 TR SR Dot EMERE 255 "entered on FLSD Docket 08/08/2006  Page 53 of 77

(11) TRO and PI, p.8, 92: The defendants were ordered to provide Corbis a full accounting of all
documents and assets outside the United States or repatriated to the United States within defendants’
control. This was required within three business days of service of the TRO and PI.

2C0O.com. IT IS REGISTERED TO template-help.com.; Moneybookers.com. THE ACCOUNT ID IS:
money@template-help.com.; CHRONOPAY, THE ACCOUNT NAME IS template-help.com.

<
No defendant has provided the required full accounting, Please provide it immediately.

Thank you.

Laura C. Pirri

Quinn Emanuel Urquhart Oliver & Hedges, LLP

555 Twin Dolphin Drive, Suite 560

Redwood Shores, CA 94065

Direct; (650) 801-5011

Main Phone: (650) 801-5000

Main Fax: (650) 801-5100

E-mail: Jaurapirri@quinnemanuel.com <mailto;ulaurapirri@quinnemanuel.com>
Web: www.quinnemanuel.com <http://www.quinnemanuel .com/>

The information contained in this e-mail message is intended only for the personal and confidential
use of the recipient(s) named above. This message may be an attorney-client communication and/or
work product and as such is privileged and confidential. If the reader of this message is not the
intended recipient or agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error and that any review, dissemination, distribution,
or copying of this message is strictly prohibited. If you have received this communication in error,
please notify us immediately by e-mail, and delete the original message.
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L AW OPPLICE
RiceARD S. Ross, Esa.

ATRIUM CENTRE
4801 BOUTHE UNIVERAITY DREVE
BUITE 837
ForT LAUDRRDALE, FLORIDA 33388

RICHARD 4, ROSSH TELEFHONRE
e 054 S58-0110
wnxany or Tuly 20, 2006 —

TLARIGA BAR & FERERAY, BAR FACBIMILE
REGIATENRD PATRNT ATTORNEY (D54} A59-9108

Ronnie Fernandez, Esq,
GREENBERG TRAURIG
1221 Brickell Avenue
Miami, FL 33131

Claude M. Stern, Esq.

Laura Pirri, Esq.

QUINN EMANUEL

555 T'win Dolphin Drive

Suite 560

Redwood Shores, CA 94065-2139

RE: LOGNIKOV,ET AL ADV CORBIS
Counsel:

Enclosed please find our clients’ compliance with the court's order to commence
discovery, including Attachment C to the preliminary injunction. If we can be of farther

assistance, please do not hesitate to contact us.

Sincerely,

RICHARD 8. ROSS, ESQ.

RSR/me
Enclosures
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1308 LOONKOV

Address: Bustijevih eir.. 3u, apl. 82, Mosoow, Ruseis, xip 128688, Apartmant phone num.
FIRINCAILND. Call. Phone number, +T8264287004..

ARTVERTEX, INC.
Company was disecived arcund 1 year ago. Al the tive of company’s fomation | resided 7418, 3°.

W, 2a, Brookiyn, New York, 11208, That's | used this aidrees d lnirstion. Thars
umm':wmmummm. o a9

WEB DESIGN LIBRARY

Projact ls opereted by ma, solely. Once k was developed by external team of wab developers in
Uicraing, [ aan not define any exect sddress for it | Delieve [t address Shoul b considened the
seme &9 My addressy,

1. IGOR LOGNIKOV, SWIEAR THAT THIB INFORMATION 18 TRUE AND CORRECT TO THE BEST
OF MY TION AND BELIEF.

- 20 J'k-{"f zoo¢
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A 4

ANDRE| KQULIKOVEKI
NOW RUBIDING AT: CHERNMOVOLA 18, APT. 50, KIEV, UKRAINE,
CHIEF EXICUTIVE OFFICAR OF MYTEMPLATESTORAGE.COM,

TEWPLATEMONSTEN.COM
Thia s nok an enily. This ia ihe domain narme that aiongs to ore of sifliates wha registered on
nedercisiasiaranacam | | have no conirod on this, | believe, thelr sddress is Shapio 82, Ashkelon, Israal,

TEMPLATR TUNING

Thia la the project that i siso opareied Ly the weam of Mytemp!uiestorage.cam . Cogyright on webeite gnd
Corien] s regitianed on Coiman Altancs LLG company, whtich |s reglaiered In Brtab Viegin tslands

mduu.:lmlm-ic“ o logeted: Pusni 0,7, Apl, 19, Petrosavodl, Kareiia, Russis, ZiP
».com : naeye 1.1, ApL, 1 a, uasis,
185670, Office’epatmiart is rentad on name Vesil Gurfiy ~ be (s reaponaibin for sfl real astace iw,ue reiptd to
my buginess, Phone +T0204287 004

TEMPLATEHELP.COM
‘This ls just the domsin neme owned by Mylsmpiniestorage.com isam. Uised for internal needs.

TEMPLATE-QRLIVERY.COM
Thiz s juai the domain name owhed by Mytampistesiorege.com tsem. Used jor inlemal needs.

SITEIYOU.COM
Domaia neime ownad by the teem of Mytempistestcrage. com

CALLAWAY ALLIANCE, INC,

Entity of web deveiopmenl company That bult beck-snd of Mytemplaiestarege.com, Ste2vou.com and for some
-lll“:n-lh s This haxd uﬁ‘wwmmm

o jamplalenoniier.com - company developed
upen requaiie. They require to hold capyright of the badk snd at thelr ownership, Company ‘e based in
mﬁ"-'ﬁ" 21 Rue Mollsy Ahmed Loukdh, Place Pidtrie » Rabst Maroo, Té. +212-37.76-22-00 (L), Fex: +212-
a7-76-22-99.
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CASE NO. 05-21643-C1V

RN i thalr possession or canirol that selew 10 any sl 3ccounts 10 any sitormey of the Coris
Corponntion, snd 1 give evidance relevant tharotn, in the e of 1w Cordis Corporetien v.
Lognidew W al., Coen Ne. 08-21843-CIV, now peording i the United States Distrist Cort for
the Southern Distriet of Flosida, sd Uls shall be lsvevocaliie mshoricy foe se doing.

This dirctios is intended 10 apply 10 the tews of cousries uther than e Unised 3taees
that vestriet or prokibit % desinsure of fsaneiel infumution witheut the cousent of the Tulder
of this aooount, oF it elficars, anil sl be comstresd a8 Someent with respect tassto.

Dwind: £ 9
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CASE NO. 08-21643-LTV

ATTACHMENT C
Coasent % Nalasse of Plasaeial Reverdn

1, u offieer of ._diuww-yh&mum.
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DECLARATION OF (PUT YOUR NAME HERE)

[, Christian Théter, declare as follows:

1. T am an affiliate of Mytemplatestorage.com. [ am eaming monev by promoting
Mytemplatestarage goods and services and receiving commissions from each sale
gencrated by me. My residential address is: Christian Thater, Gropiusweg 3, D-64289
Darmstact, Germany). The statements made in this declaration are based upon my
personal knowledge, and if called as a witness, I could testify competently to these
matters.

2. There is an unusual delay in transferring my earned affiliate commissions to my
Moneybookers account: info@space2000.de.

3. [ was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. T truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible,

6. 1 have no connection with or have copied, distributed or display=d, anv Corbis
photographic images, and never did.

5. L ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.
Darmstadt, 28.07.2006
Christian Thater Y

. S s
Gropiusweg 3 ﬁ 4 {‘ g
D- 64289 Darmstadt {7 Lo A3

Germany stadt, 28.07.2006
b
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DECLARATION OF (PUT YOUR NAME HERE)

I, Christian Thiter, declare as follows:

1. I am an affiliate of Mytemplatestorage.com. I am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: Christian Théter, Gropiusweg 3, D-64289
Darmstadt, Germany). The statements made in this declaration are based upon my
personal knowledge, and if called as a witness, I could testify competently to these
matters,

2. There is an unusual delay in transferring my earned affiliate commissions to my
Moneybookers account: info@space2000.de.

3. I'was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. [ truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. [ have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did,

5. 1 ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Darmstadt, 28.07.2006

Christian Thiter I
Gropiusweg 3 : (’
D- 64289 Darmstadt s

Germany stadt, 28.07.2006
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DECLARATION OF ROSTISLAV NIKITIN
| am Rostislav Nikitin declare as follows:

1. | am an affiliate of Mytemplatestorage.com. | am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale generated by
me. My residential address is: P4hkliméae 2, 44, Narva 20607, ESTONIA. The statements made in
this declaration are based upon my personal knowledge, and if called as a witness, 1 could testify
competently to these matters.

2. There is an unusual delay in transferring my earned affiliate commissions to my Moneybookers
account: my moneybookers email is; positionQ1@mail.ru.

3. | was informed by the staff at Mytemplatestorage.com that the delay is caused by the Temporary
Restraining Order issued by the United States District Court, within the Southern District of Florida.

4. | truly believe that this TRO should not in any way affect my ability to receive my funds and they
shouid be released as soon as possible.

6. | have no connection with or have copied, distributed or displayed, any Corbis photographic
images, and never did.

5. 1 ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the foregoing is true and
correct.

Friday, July 28, 2006, Narva, ESTONIA

Rostislav Nikitin

Pahkliméae 2, 44, Narva 20607, ESTONIA

Signature
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DECLARATION OF Carsten Kammerdiener
{for internal and court's use, only)

|, Carsten Kammerdiener, declare as foliows:

1. 1 am an affiliate of Mylemplatestorage.com. | am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale generated by
me. My residential address is: Sonnenweg 10, D 32602 Viotho, Germany. The statements made
in this declaration are based upon my personal knowledge, and if called as a witness, | couid testify
competently to these matters.

2. There is an unusual delay in transferring my earned affiliate commissions to my Moneybookers
account: info@brainlounge.com.

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by the Temporary
Restraining Order issued by the United States District Court, within the Southern District of Florida.

4. | truly believe that this TRO should not in any way affect my ability to receive my funds and they
should be released as soon as possible.

5. | have no connection with or have consciously copied, distributed or displayed, any Corbis
photographic images, and never did.

With the exception of images we bought legaly via websites owned / might be owned and operated
by carbis (e.g. corbis.com, photos.com) and used for different -non mytemplatestorage- projects
according to the granted rights. Those images have never been used within templatemonster-
affiliate shop and have nof been distributed or displayed via or in that shop.

6. | ask the Court to issue the permission to release my funds immediately.

| declare under penalty of perjury under the laws of the United States that the foregoing is true and
correct.

Executed this 2006-07-28 at Vlotho, Germany.

A1 ’ . O{"//

Carsten Kammerdiener

Sonnenweg 10
D-32602 Viotho
Germany
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DECLARATION OF OGNYAN MLADENOV IVANOV

1 Ognyan Mladenov Ivanov declare as follows:

1. 1T am an affiliate of Mytemplatestorage.com. [ am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: Bulgaria , 1231 Sofia, 7 Svoboda apt 53.
The statements made in this declaration are based upon my personal knowledge, and
if called as a witness, I could testify competently to these matters,

2. There is an unusual delay in transferring my eamed affiliate commissions to my
Moneybookers account: oggin{@ewwws.com.

3.1 was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. I truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. [ have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Exccuted this 28.07.2006 at Sofia Bulgaria.

Ognyan Mladenov Ivanov

Full Address .
Buigaria , 1231 Sofia, 7 Svaboda apt 53 Q

Signatur
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DECLARATION OF ANDREW SCOTT

I {Your Full Name) declare as follows:

I. I am an affiliate of Mytemplatestorage.com. I am ecarning money by promotir
Mytemplatestorage goods and services and receiving commissions. trom each sa
generated by me. My residential address is: 3 Coppice Lane, Noak Bridge, Basildol
IZssex 8S15 4J8, England. The statements made in this declaration are based upon m
personal knowledge, and if called as a witness, I could testify competently to ther
matters.

2. There is an unusual delay in transferring my carned affiliate commissions to my
Moneybookers account: admin@applestalk.com

3. | was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. I truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. I have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. 1 ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct. ‘

Executed this 28" July 2006 at Basildon, England.

Andrew Scott

3 Coppice Lane, Noak Bridge, Basildon, Essex SSi5 4JS

WP

———--""'"—._—_—_
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DECLARATION OF CHARLIE ABBOTT

I Charlie Abbott declare as follows:

1. 1 am an affiliate of Mytemplatestorage.com. | am eamning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: 7 Shire Place, Earlsficld, London,
England, UK. SW18 3BP. The statements made in this declaration are based upon my
personal knowledge, and If called as a witness, [ could testify competently to these
matters.

2. There is an unusual delay in transferring my eamed affiliate commissions to my
Moneybookers account: (ceo@bestflashanimationsite.com).

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southemn District of Florida.

4. [ truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6.  have no connection with or have copied, distributed or displayed, any Corbis
phatographic images, and never did.

5. bask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct,

Executed this (29/07/2006) at (I.ondon, England, UK).

Charlie Abhott
7 Shire Place, Earlsfield, London, England, UK. SW18 3BP.
4 p
fﬁf/&@? (Linkeg  HodoTy

3 SWRE Yoo
SYIYERYiYe
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BECLARATION OF KULDIP MOND

1 (Yo buill Namet declave as “nilows:

i1 an an sfiilisw ol Myiimplatcsonge.com. | am cuming money by promuting
Mylemplalestonge woxis wid «wrvices and neiving comnnssions dum cuch jale
-enertied by me My residentisl addvess is: 10 Cambridge Way, Acocks Geoon,
Turmigham 27 65F, |IK. [ha made in this dovinration am based upon
iy rorsunal knowledge. sid i called 35 2 witness, | uowd testify competently 16 these
Lratlers.

2. Tliene es o unusux] delay i transfemng my camed afBliale commussions 10 aty
HrneynOOKers JUCOUNL . trtatminpbrahsrrsbrtign «am

1 was infonned by the sail a1 Mylemplalestonige.com it the detay is cansed hs
the Temporary Restiving Crder issued by the United Staws Disiict Court, within
the Nouthent Districe of NMorida,

+. ) iruly believe that this TRO should 1ot in any way attect my ability 10 receive my
-ands and they shouid be relaused as spoy as possible.

b | Tsave o vanmecuion wit or have copied, distibuted or displayed, wiy Corbis
phatographic imegex. and never did,

. Lusk the Court 1o 3s5uc the permission o relense my funds imwediateiy,

+ declare under penalty 0¥ perjury under the laws of the United States tha the
“iegaing iy tug end coerect.

Fxouwed this 28" luly 2006 at Birmingham United Kingdom.

Y our vame

Full Address

L0y Cambridge Way,

Arochs Green, . .
'y

Dirmingham B27 65T, UK Signaure 5 e WAL

Page 69 of 77
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DECLARATION OF SAJJAD

[ Sajjad Tufail dectare as follows:

{. 1 am an aflifiate of Mytemplatestorage.com. | am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from cach sale
generated by me, My residential address is: ‘Opposite Union Council airport road
Gohad pur Sialkot, Pakistan. The statements made in this declaration are based upon
my personal knowledge, and if called as a witness, 1 could testify competently to these
mattess.

2. There is an unusual delay in transferring my earned affiliate commissions 10 my
Moneybookers account: inquiry@cmxd.com.

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. [ truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. 1 have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. I ask the Court to issue the permission to release my funds immediately.

| declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this 03-August-2006 at Siatkot, Pakistan,

Sajjad Tutul

Opposite Union Council airport
road Gohad pur Sialkot. Pakistan,
51310

Signature
-~
P IL..- L
2

lof'l 8/6/2006 6:22 Al
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D

i W .
iHostXtremes ™

August 1st, 2006
Attn: David Braun
Mytempiatestorage.com

Dear Mr. Braun:

Please see the attached invoice for hosting services in the amount of $12,353.27. Hosting payments
are DUE IN ADVANCE. | therefore write this letter to you as a reminder that, as per our dedicated
server hosting agreement, if we do not receive payment within 10 days past invoice due date, we will
be forced to cancel services, and begin collection procedures on the remaining balance of those 10
days.

Thank you Mr. Braun for you continued patronage - and | am looking forward to your prompt response.

Gino Petitti - CFO
iHostXtremes.com

Supporting YOUR Internet Success™
611 East Weber Rd., Suite 102 . Columbus, Ohio - 43211
www.iHostXtremes.com . 614.262.2640 - 866-534-HOST (4678)
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- -

frepatriate Search |

® Dictionary . Thesaurus /. Encyclopedia > Web

7 Dictionary.com

Home Premium: Sign up | Login
| ply now »
ADVERTISEMENT

Dictionary - Thesaurus - Encyclopedia - Web

Top Web Results for "repatriate™

. . BellSouth®
3 entries found for repatriate.
FastAccess®
DSL
repatriate I P Pronunciation Key (18-p7 tEAt) : As low as
ir.v. re-pat-ri-at-ed, re-pat-ri-at-ing, re-pat-ri-ates
: ' $24.95 per
To restore or return to the country of birth, citizenship, or origin: repatriate month
war refugees.
| $75 cash
n (-1, At) back on
select speeds

One who has been repatriated.

' Free DSL
!
[Late Latin repatrifre, repatridt-,to return to one’s country : Latin re-, re- l modem
+ Latin patria, native country; see expatriate.} i after
_— | rebate
re-pa tri-a tion ». | with 12-month
| commitment
[Download Now or Buy the Book] |
. ; ; ) ; | Ta check for availability,
IS‘:odL_lr-ce. The American Heritage® Dictionary of the English Language, Fourth n enter your hxe : lity
ition i number:
Copyright © 2000 by Houghton Mifflin Company. i [ |
Published by Houghton Mifftin Company. All rights reserved. ’ |
! SUBMIT >>
repatriate
ADVERTISEMENT

To bring home assets that are currently held in a foreign country, Domestic

Teof2 7/28/2006 3:20 PM



repattiate - Definitions from Dictionary.com h ://dictionary.reference.com/brome/rq}atriat-
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corporations are frequently taxed on the profits that they repatriate, a factor
inducing the firms to leave overseas the profits earned there.

Source: Wall Street Words: An A to Z Guide to Investment Terms Jor Today's Investor by David L. Scott.
Copyright © 2003 by Houghton Mifflin Company. Published by Houghton Mifflin Company.

repatriate

n : a person who has returned to the country of origin or whose citizenship has been restored v 1: send someone
back to his homeland against his will, as of refugees 2: admit back into the country [ant: expatriate}

Source: WordNet ® 2.0, © 2003 Princeton University

Perform a new search, or try your search for "repatriate"
at:

» Amazon.com - Shop for books, music and more

* HighBeam Research - 32 million documents from leading
publications

* Merriam-Webster - Search for definitions

* Refergnce.com - Encyclopedia Search

* Reference.com - Web Search powered by Google

¢ Thesaurus.com - Search for synonyms and antonyms

ADVERTISEMENT

Get CleverKeys and look up words from any program - FREE
download!
From the makers of Dictionary.com ‘

Copyright © 2006, Lexico Publishing Group, LLC. All rights reserved.
About Dictionary.com | Privacy Policy | Terms of Use | Link to Us | Help | Contact Us

20f2 7/28/2006 3:20 PM
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State of Delaware

The Officiud Wehsite for the First Stite

\ﬂldithdmr[ Gemlhumbly | Courtw { OlhurEildOGOﬁdﬁl Fadersl, SW&LONSIM

Stlhl':&my[ Help | Sudemnl ﬂa Clizen Services | Business Sarvices | Visilor info,
Dopmm of Btate: Division of Corporations
HOME mucnm Agkad guuunn; V arch Resuits  Summayry of Charges  Loggut
About e R i A e R S A ST R e e e
Seciatary's Lader Entity Details
Mm S e s TR hmmra 5 sl Sl el s e ) e —— h—— — o e Alrbe ——— « 7t borotn % § ks o an ——— 4 - PY—
Fraquent Questions
’ . MQELEQ.E.Q!B._ 11082002

gm LU;:*. File Number 088340 Fomation Datg:  (mm/ddiyyyy)
Officn Location nfity Name, ARTVERTEX, INC.
SERVICES
;:y:zgi Eothty Kind: CORPORATION Enbiy Type: GENERAL
i ‘s
Deolinvars Lawa Online .

Restancy: DOMESTIC Swte: DE
Sanare! Informaion Saus: DISSOLVED Tex Siatus:  CURRENT
Validets Cantificats
INFORMATION BRGISTERED AGENT NFORMATION
Cotporale Forma
Comporate Fess
Uog, fome snd Fess Name: DELAWARE PROFESSIONAL SERVICES CORPORATION
Taxey

Sarvices Address: ORE COMMERCE CENTIEN/SINTE T2 1201 N. ORANGE STREET

Satvics of Procass

Chty: WHLMINGTON County;: NEW CASTLE
Gt Corpornia Bimtus R "
Subrmiing & Request State: DE Postal Code: 19801

Phone:

Additional Information is available for a foe of $20.00. This Information will inclute current
franchse tax scasssment, cument fifing histary and more..

Wouid you kke  Tax & History tnformation "Sisbenit: l
Back &' Search

To contgct & Delawara Online Agent ciigk here,

stemap | mboutthiesite | conactus | mansimte | delaware.gov

712772006 6:16 ¢
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Press Room

Page 1 of 2

TemplateMonster.com

DELWERIHG THE BEST TEMFLRTES OH THE HET!

Products Web Tools About Us Support

& Shonping Cart

Affiliate Program

Sell Weh Templates and
Earn 20% Commission!

Company Qverview I Awards 1 Press Room ] Blog i RSS 1 Testimonials ] Contact us :] Bonuses

Navigation: Home >> About Us >> Press Room
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Press Room articles [H1E
£3 Latest Press Releases

& Template Monster Launches 3DLessons.com, Feb 20, 2007
Template Monster Starts a New Educational Website Dedicated to 3D Tutorials.
read the article

¥ TemplateMonster.com Partners with SalesRep.com, Feb 12, 2007
SalesRep.com makes a Free Trial Offer to all of TemplateMonster's customers.
read the article

i Template Monster’s St. Valentine’s Day Templates Discount, Jan 22, 2007
Template Monster offers a collection of St. Valentine’s Day osCommerce Templates at a
20% discount.
read the article

& Template Monster Gives out Vouchers for Microsoft adCenter Services, Jan 11,
2007
Template Monster Gives out Vouchers for Microsoft adCenter Services

read the article

i TemplateMoster.com and Globat.com Coilaborate on a New Educational
Program, Dec 22, 2006
Template Monster and Globat.com begin work to assist US Colleges and Universities.
read the article

¥ TemplateMoster.com and Bitrix Inc. Become Partners, Dec 20, 2006
Template Monster and Bitrix Inc. start warking on integration of their products.
read the arficle

i Template Monster's Christimas Stocking for You, Dec 13, 2006
Template Monster's Special Christmas Stocking is full of bonuses with $500 in total value,
read the article

¥ PayQuake Partners with Tempfate Monster to Become the Provider of
Bankecard Processing Solutions, Dec 06, 2006

payQuake offers free Internet-ready merchant account and online secure gateway fo ali
Template Monster clients.
read the article

i Template Monster Launches Vectorials.com, Nov 16, 2006
Vectorials.com is the newest of Template Monster's Educational Resources and is
dedicated to digital art software tutorials.
read the article

& Yemplate Monster Designs Templates for Zen Cart 1.3, Oct 23, 2006

Templates for the new version of Zen Cart (1.3} e-commerce system.
read the article
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Welcome to Template Monster Press Room

£} Template Monster's St. Valentine’s Day Templates Discount

Template Monster offers a collection of St. Valentine’s Day osCommerce Templates at a
20% discount,

Brooklyn, N.Y., January 22, 2807 - Template Monster, the largest website templates
provider on the Web, launches its St. Valentine’s Day promotion, offering a collection of
St. Valentine's Day osCommerce Templates at a 20% discount.

A team of Template Monster's experienced designers has created a number of
osCommerce templaies especially dedicated to St. Valentine's Day, osComimerce
Templates are special templates that are compatible with the osCommerce system. They
are remarkabte for high quality and include all necessary files to start an online store in
minutes.

“Wa are happy to celebrate with our customers by always trying to offer bargains and
discounts." says David Braun, CEO of Template Monster, "At this time we offer them the
festive osCommerce templates at a substantial discount, and we really hope our clients will
appreciate it! T want to thank Template Monster's team of designers who do their best to
vlease our customers, they put their hearts into our common cause. And of course, I'd like
to congratulate all our partners and clients on St. Valentine's Day. I know they will
continue to provide inspiration to us with more and more creative ideas.”

Template Monster creates excellent, new designs and makes them available to its
customers. Following the latest trends In web design, we still takes our customer’s needs
as our primary source of inspiration.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors

daity, and consistently numbers among the top 1,000 most popular websites on the
Internet.
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&) Template Monster Gives out Vouchers for Microsoft adCenter
Services

Template Monster offers $100 credit with Microsoft adCenter to all its customers

Brooklyn, N.Y., January 11, 2007 - Template Monster, the largest website template
provider on the Weh, launches a special promotional campaign to help Its customers to
promote their websites. Template Monster will give out 300 veuchers to first 300
customers who claim it. Each voucher allows $100 credit with Microsoft adCenter services.

Microsoft adCenter, is a division of the Microsoft Network responsible for MSN's advertising
services. Microsoft adCenter currently provides pay per click advertisements. According to
Niglsen/NetRatings Microsoft adCenter can help in reaching 99 million potential customers
- 819% of whom have recently purchased online - an audience that convenrts at a higher
rate than Google in four out of five categories.

"We are happy to intraduce this bonus to our customers. Unfortunately, it's a limited time
offer, the banus will go to the first 300 of our customers who claim for it," says David
Braun, CEO of Template Monster, "We really appreciate our customers and constantly
work on bringing new bonuses to them.”

Template Monster is famous for its bonus-pack which often exceeds the price of some of
the Template Monster products. We promise to add many more bonuses for our customers
in 2007.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality webstte templates. TemplateMonster,com enjoys more than 30,000 unigue visitors

daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.
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£} TemplateMoster.com and Globat.com Collaborate on a New
Educational Program

Template Monster and Globat.com begin work to assist US Colfeges and Universities

Brooklyn, N.Y., December 22, 2606 - — Template Monster, the largest website
templates provider on the Web and Globat.com, one of the largest hosting providers laid
out plans for a new program to assist Universities and Colleges of the USA with an .edu
domain name.

Templatemonster.com will give a free, custom-designed webpage template and
Globat.com will give a free, Terabyte Pro hosting package to all USA Universities and
Colleges who use the .edu domain name. This program allows only the Univetsities and
Colleges who use the .edu domain name to apply for this program.

"We are very proud to offer this kind of assistance to Universities and Colleges. We will
make a beautiful, high-quality webpage design for their site,” said David Braun, CEO of
Template Monster. "We will help every University or College who will sign up for this
program. There are no limits on the number of applicant websites we will design.”

This program offers professional design and strong hosting absolutely free from the
partnership of Templatemonster.com and Globat.com.

Apply now!
About TemplateMonster.com

Template Monster - is our anchor, It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 mest popular websites on the
Internet.

About Glohat.com

Founded in 2002, Globat, LLC has quickly grown to become the worid-leader in
Performance Web Hosting™. As one of the most established Web hosting companies in
the United States, Globat.com offers affordable, high-quality Web hosting solutions to over
75,000 customers worldwide. Along with their feature-rich hosting packages, Globat.com’s
dedication to custotner service and technical support has solidified their status as a major
player in the Web hosting industry.
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€} TemplateMoster.com and Bitrix Inc. Become Partners
Tempiate Monster and Bilrix Inc. start working on integration of their products.

Brookiyn, N.Y,, December 20, 2006 - Termplate Monster, the largest website templates
provider an the Web and Bitrix Inc., the leading developer of Content Management
Systems and Portal Solutions sign a partnership agreement. Both companies are seeking
deeper integration of their products.

Bitrix Site Manager is the all-purpose integrated system for web development and
maintenance projects. Bitrix Site Manager offers the leading and most comprehensive user
Interface that provides effective web site content management without need of
programmers or other specialists, Template Monster will recommend this CMS solution to
all of its customers. Integrating Bitrix Site Manager into Template Monster's templates
requires the cooperative efforts of both companies. In the near future this cooperative
project will vield a feature-rich, CMS-capable website with premium design.

"We are very proud to offer this great solution to our customers!” says David Braun, CEO
of Template Monster, "We are currently offering a 30% discount to alf of our customers
for Bitrix’s products as a part of our Christmas promotions. This is only the beginning. In
the near future our partnership will be broadened.”

Sergey Rizhikov, CEO of Bitrix Inc. agrees that this promotion is the first step towards a
strong and productive partnership with Template Monster. "We are proud to introduce this
robust product to Template Monster customers. We have some exciting projects underway
and the resulting products will be offered in very attractive promotions just ahead, and
we're just getting started,” he remarked.

This partnership is a very promising alliance for both companies with some deep
integration of the product systems of Template Monster and Bitrix Inc. These kinds of
solutions create a win-win situation for customers of both companies.

About TemplateMonster.com

Template Monster - is our anchar. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates, TemplateMonster.com enjoys more than 30,000 unigue visitors
daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

About Bitrix

Bitrix Inc. speciafizes in developing Content Management Systems (CMS) and portal
solutiens for managing Web projects and multi functional information systems on the
Internet. Bitrix specialists, by their considerable efforts and skill, have developed the Bitrix
Site Manager software — a stand-alone application that provides complex web solutions.
This software tech-corp was established in 1598 by a group of IT specialists. Bitrix
continues to hold a leading position in the Web-development market, always offering high-
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£} Template Monster's Christmas Stocking for You
Template Monster’s Special Christmas Stocking is fulf of bonuses with $500 in total value.

Broaoklyn, N.Y., December 13, 2006 - Template Monster, the largest website
tempiates provider an the Web launches the Christmas Stocking promotion offering every
client a great package of bonuses with a total value of $500.

This Christmas Stocking includes two types of bonuses. First of all, FREE bonuses including
a year of free hosting and a free domain name from Globat.com, 108 free fonts and over
1000 design elements (logos, artworks, icons, and photos) from TemplateMonster.com, 5
free images from Fotolia.com, and a free merchant account from payQuake.com.

The second part of the Christmas Stocking includes promotional codes and coupons for
Template Monster's partners' products and services: 50% discount from Bloglet.com — a
weblog client to manage lots of your blogs easily, 30% discount from Bitrix Site Manager —
one of the best commercial CMS systems on the market, 20% discount for design changes
{(templates customization services) from TemplateTuning.com, 20% discount for CRE
Loaded commercial products — one of the most powerful solutions for online commerce,
20% off of AbsolutVision.com membership, and $25 credit with Overture promotionat
services.

"We are very happy to offer this Christmas Stocking to our customers, and we truly hope
that they like it!" says David Braun, CEQ of Template Monster, "We would like to thank all
of our partners who agreed to take part in this holiday promotion. We hope that we will
become of even more value to them in 2007. And of course, we will continue defivering
the very best web templates and other design products to all of cur customers!”

Template Monster is famous for its quality products and affordable prices as well as our
parinering relationships with reliable companies to satisfy our customers' every need.

About TemplateMonster.com

Template Monster - is our anchor. It Is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertey, Inc., it was the first company to offer high
quality website templates, TemplateMonster.com enjoys more than 30,000 unigue visitars

daily, and consistently numbers among the top 1,000 most poputar websites on the
Internet.
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website tempiates worldwide, has made a deal with payQuake, a world-class provider of
affordable bankcard processing solutions to offer low cost merchant accounts to Ternplate
Maonster clients.
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service and 24-48 hour account setup, this is a truly exceptional offering in the world of Regular updates will follow.
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payQuake CEO, Tony Perre says, "Template Monster is the world leader in affordable web

design products and services, and we are very excited to bundle our merchant account Your Name* [
services with Template Monster's many offerings. It is our very good fortune to be the

exclusive pariner with such a successful and well respected company in the world of e- Your Website URL
commerce.”
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"We are glad to offer cur clients such a simple but powerful solution,” says David Braun
CEQ of Template Manster. "There are lots of people among our clients who want to build . _
their own online shop. Our designs in combination with the offer from payQuake are * required fields
probably the simplest, cheapest, and fastest way to do it."

Template Monster welcomes a respected partner, payQuake, and is pleased to assist its
many valued customers with the excellent value in card services that payQuake is offering
in this partnership.
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£ Template Monster Launches Vectorials.com

Vectorials.com is the newest of Tempiate Monster's Educational Resources and is
dedicated to digital art software tutorials.

Brooklyn, N.¥Y., November 16, 2006 - Template Monster, the largest website templates
provider on the Web, announced today that they have opened Vectarials,com. This
website was created to offer a library of vector graphic tutorials,

Template Monster reports that there are digital art tutorials in Adobe Hustrator, Corel
Draw and Paint Shop Pro Vector, as well as others.

The tuterials already number over 200, and further additions will be made on a regular
basis.

Gratitude must be expressed to the many authors of these tutorials by Template Monster,
Vectorials.com and ali the readers of these tutorials. The educational network ideal can
only be praised as the richest of resources for net technologies of all kinds.

Vectorials.com is pleased to be able to do its part in furthering available knowledge and
stimulating the creation of new knowledge by its many contributors.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

About Vectorfals.com

Vectorials.com - is an educational resource made available by Template Monster,
Vectorials presents materials on all aspects of digital art creation In Adobe THustrator, Corel
Draw, Paint Shop Pro Vector and other creative softwares, The site is open for readers

interested in digital artwork and authors who support the idea of sharing their knowledge
to make the Web a better media to deat with.
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£} Template Monster Designs Templates for Zen Cart 1.3
Tempiates for the new version of Zen Cart (1.3) e-commerce System.

Brooklyn, N.Y., October 23, 2006 Template Monster, the largest website template
provider on the Web, enlarges its collection of Zen Cart templates with a new set of
templates that are fully compatible with Zen cart latest version - 1.3.5

Zen Cart is an e-commerce system based on osCommerce. The latest version has some
substantial improvements. One of the most important improvements for Template
Monster, as Zen Cart templates producer, is the XHTML template system. The templates
that are valid for the old version are not campatible with the new version. Template
Monster responds to the latest trends, it will now produce Zen Cart templates compatible
with the latest version of Zen Cart, bringing the best products to customers.

"We already have some Zen Cart templates fn our collection but they are not compatible
with the new versicn of the system," says David Braun, CEQ of Template Monster. "We
will keep them in the stock for some time as many people still using the previous version
of Zen Cart. All the new Zen Cart templates will be made for Zen Cart version 1.3.5."

Template Monster will add two new Zen Cart templates to our database every week,
Another major change is that all Zen Cart templates will be sent with an HTML version
included in the package, done by popular request of our customers.

Template Monster has the templates for the most popular e-commerce systems
(osCommerce, CRE Loaded, Zen Cart) and we constantly improve our products to make
them the best available,

About TemplateMonster.com

Template Monster is the first company to offer high quality website templates.
TemplateMonster.com began in 2002 and today enjoys more than 30,000 unique visitors

daily, Template Monster consistently numbers among the top 1,000 most popular websites
on the Internet,
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{3 TemplateMonster.com Partners with Eotolia.com for Stock
Images

TemplateMonster.com and Fotofia.com - Images Included in the Tempiates and Customer
Discounts.

Brooklyn, N.Y., August 14, 2006 - TemplateMonster.com, the largest selier of website
templates worldwide, has struck a deal with Fotolia.com, an established provider of the
highest quality photographs in all categories.

This agreement includes two major features - both very good for TemplateMonster.com
and its valued customers, The first feature involves the use of the highest quality
photographs that Fotolia,com has to offer in the Template Monster webpage templates,
which Is a bonus for buyers of these premium templates. The agreement stipulates that
each time a template is sold, the owners of the copyrights of the images embedded in the
template will be paid according to the usual Fotalia pricing policy and license agreement.
Settlements to be made at the end of each month.

The second feature of this partnership agreement provides a 10% discount on all
purchases from Fotolia.com for any Template Monster customers wha make a purchase
from Template Monster on or after August 14, 2006, for the duration of the current
partnership agreement.

"We can be proud of our partnership with Fotolia.com. They are as interested in quality,
service, and value for customers as we are. We hope our mutual customers appreciate the
rewards of this new partnership.” - says David Braun CEQ of Template Monster,

“We are proud to offer our library of professional images to Template Monster and
customers for web design. We are excited to collaborate with the number one template
site in the world. As a Fotolia partner, Template Monster will now have access to the
fastest growing database of images from artists and photographers around the world. It is
our hepe that this alliance will bring more designers to Tempiate Monster and increase
revenue to the thousands of Fotolia artists." says Oleg Tscheltzoff, President of
Fotolia.com

Tempilate Monster will continue to meet our goal of providing the most professional
photagraphy available in all of our webpage templates. Webpage designers are our
custorners and they deserve the very best available, The offering of the discount is a
gesture of goodwill and dedication to best value price structure on the parts of both
TemplateMonster.com and Fotolia.com.

About TemplateMonster.com
Template Monster Is the first company to offer high quality website templates.
TemplateMonster.com began in 2002 and today enjoys more than 30,000 unique visitors

daily. Template Monster consistently numbers among the top 1,000 most popuiar websites
on the Internet.
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About Fotolia.com

Fotolia.com is the first worldwide social marketplace for royalty free stock images. They
allow individuals and professionals to legally buy and share stock images and illustrations.
Fotolia offers the Targest image bank of free and affordable royalty free photos and
ittustrations. The quality of these images is perfect for any medium, web or print.

Photographers and designers constantly update Fotolia with thousands of new photos and
itlustrations each day.
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€3 Template Monster and Globat to Offer One Year of Free Hosting & TemplateMonster,com Partner:
tVision.com to Offer Fr

The two companies join forces to provide customers exciting new benefits.

Brooklyn, NY - July 14, 2006, Template Monster, the largest template provider on the # Template Monster and Broadw

Web, has teamed up with the world-leader in Performance Web Hosting™, Globat.com®, Strike a Deal, Dec 29, 2004.
to bring all of their customers an unbeatable deal. The two companies have created an & TemolateMonster.com and Na

awesome promotion that allows Template Monster custorers to get a whole year of Web

; . ’ - Web Design Partnership, Nov ;
hosting for free with the purchase of any of their templates, no strings attached. In return,

all Globat.com customers will receive two complete icon sets from Template Monster, for a & TemplateMonster.com and Toj
total of 199 free professionally-designed icons. As an added bonus, Template Monster has Strategic Alliance, Sep 17, 200
also thrown in an additional offer of 25% off all Tempiate Monster products for Globat.com

customers,

"We really are excited about this new promotion,” said David Braun, CEO of TEMPLATE MONSTER PRES
TemplateMonster.com. "We believe that this is onhe of the best promotions we have ever Add our headlines to your mailbox. Yol
had. I mean, you hear of companies all the time giving away 3 or 6 months of free Web latest ET !‘; Monster .h
hosting, but 1 year is unheard of." atest news at Tempiate Monster when

Regular updates witl follow,

Template Monster, which every day makes it easy for thousands of people to have
professional-looking Web sites, found a perfect match with Globat.com—a company that
focuses on making quality Web hosting easy and affordable. This new pattnership
between Globat.com and Template Monster will surely have the competition shaking in Your Name* !

their boots, We just can't wait to see what other promotions will be coming out with these

types of companies in the future. Your Website URL
Your E-mail Address® l

TemplateMonster.com - is our anchor, a first-rate E-comimerce profect in web design. * required fields
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

About Globat,.com

Globat, LLC is one of the most established Web hosting companies in the United States,
offering affordable, quality Web hosting solutions to over 75,000 customers worldwide.
Globat.com founder Ben R. Neumann, a two-time Entrepreneur of the Year® award TgMPi.A?E MONSTER W
nominee, was a pioneer of the budget Web hosting industry in 1994 when he founded editor@templatemonster.c
Icom.com, which was sold to Interliant in 1998 and is today owned by Intertand. The
company Is privately held and headquartered in Los Angeles, California.

Subscribe today! It's free.

About TemplateMonster.com
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template. The American Heritage® Dictionary of the English Language: Fourth Edition. 2... Page 1 of 2
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Sc
The American Heritage® Dictionary of the English Language: Fourth Edition. 2000.
template
SYLLABICATION: tem-plate
TIATION: g -
PRONUNCIATION :’3 tem'pl it
VARIANT FORMS: g]so tem-plet You
NOUN: 1. A pattern or gauge, such as a thin metal plate with a cut pattern, used
as a guide in making something accurately, as in woodworking or the
carving of architectural profiles. 2. Computer Science a. A document or
file having a preset format, used as a starting point for a particular
application so that the format does not have to be recreated each time it Jeffe
is used: a loan amortization template Jor a spreadsheet program. b. An
overlay that fits over all or part of a keyboard and has labels describing
the functions of each key within a particular application. 3. A horizontal
piece of stone or timber used to distribute weight or pressure, as over a
door frame. 4. Biochemistry A molecule of a nucleic acid, such as DNA,
that serves as a pattern for the synthesis of a macromolecule, as of RNA. Ridge
ETYMOLOGY: Probably from French templet, diminutive of femple, temple of a loom.
See temple?. |
Jot
The American Heriiage® Dictionary of the English Language, Fourth Edition. Copyright © 2000 by Houghton Mifflin Company. Published by the
Houghton Mifflin Company. All rights reserved.
CONTENTS - INDEX - ILLUSTRATIONS - BIBLIOGRAPHIC RECORD "
- lc as
¢ Templar templel »
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Attorney Docket No. 049336

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of Application Serial No. 78/612,360 TEMPLATEMONSTER

MonsterCommerce, LLC )
Opposer, ;

V. ; Opposition No. 91173189
Igor Logniko g
Applicant. §

SECOND AMENDED NOTICE OF OPPOSITION

Commissioner for Trademarks
P.0. Box 1451
Alexandria, VA 22313-1451

In the matter of the application of Igor Logniko (hercinafter “Applicant”
or “Lognikov'”) for registration of the mark TEMPLATEMONSTER, Application Serial
No. 78/612,360 published in the Official Gazette on May 30, 2006, MonsterCommerce,
LLc; a wholly owned subsidiary of Network Solutions, LLC (hereinafter “Opposer”), a
California limited liability company with offices at One BronzePoint, Belleville, Illinois
62226, believes that it will be damaged by registration of the mark shown in Serial No.

78/612,360 and hereby opposes the same.

! Applicant has filed a motion to amend the Application to reflect that the correct name of the

applicant is Igor Lognikov and that the error in the Application is a spelling error. Accordingly, Opposer
refers to Applicant herein as “Lognikov.”

DMEAST #9726671 Version:vi



Pursuant to 15 U.S.C. §§ 1052, 1063, and 1125 of the Lanham Act and 37
C.F.R. §§ 2.101 and 2.104, and predicated upon the following grounds, Opposer alleges
as follows:

1. Opposer, MonsterCommerce, LLC, is a limited liability company
duly organized and existing under the laws of California, having its principal place of
business at One BronzePoint, Belleville, Illinois 62226.

2. Opposer is the owner of the MONSTERCOMMERCE mark, the
subject of a federal registration, Registration No. 2,947,268 for:

Computer services, namely, providing on-line non-

downloadable software that enables users to sell their

products or services on-line, namely, software facilitating

the practicing of e-commerce services and e-commerce

shopping portal services, in International Class 42.

3. A copy of the registration is attached as Exhibit A 2

4. Opposer is also the owner of a family of MONSTER marks,
including MONSTERLOCAL (U.S. Application Serial No. 76/658,138), MONSTER
MARKETPLACE, MONSTER, MONSTER WEB PROMOTION, MONSTER WEB
DESIGN, MONSTER DOMAIN REGISTRATION, MONSTERSMALLBUSINESS,
MONSTER SELLERS, the MONSTER logo, and the MONSTER EYE logo (the
“MONSTER Family of Marks™).

5. As a wholly owned subsidiary, Opposer is in privity Network

Solutions, LLC, which timely filed the extension of time to oppose (“EQT”) the

* Note that the registration certificate mistakenly issued in the name of a non-existent entity,
MonsterCommerce, Inc. A copy of the declaration attesting to the misidentification as defined by Rule
Rule 2.102(b) is also attached to Exhibit A.

DMEAST # 9726671 Version:v1



registration of the subject application. See, Declaration of Bobby N. Turnage, Jr., Senior
Vice President and General Counsel of Network Solutions, LLC, attached as Exhibit B.

6. Opposer offers, inter alia, a broad range of online services,
including providing use of e-commerce storefront soflware and systems, website design,
promotion and hosting, merchant accounts, and domain name registration services. Its
on-line services include, but are not limited to, providing on-line shopping cart software
which is used for the purpose of designing, hosting, implementing, and maintaining
websites and specifically providing built-in and customizable website templates and
graphics, website optimization tools and plug-ins, web-based administration for on-line
stores, email accounts, credit card processing, an order management system, and
technical support services.

7. The Opposer, having been established in 1998, is a single-source e-
commerce provider offering e-business clients the components needed to sell successfully
online: e-commerce store building tools, design services, merchant accounts, and web site
promotion services. The Opposer, therefore, is one of the leading providers of storefront
and e-commerce solutions for on-line businesses.

8. Opposer is the owner of a federal registration for the
MONSTERCOMMERCE mark and began promoting its services under the MONSTER
Family of Marks as early as October 2001. Therefore, Opposer’s first use of the
MONSTER Family of Marks pre-dates Applicant’s first use of the
TEMPLATEMONSTER Mark, inasmuch as Applicant asserts dates of first use of April

15, 2002.

DMEAST # 9726671 Version:vl



9. Since its initial adoption and use of the MONSTER Family of
Marks, Opposer has made a substantial investment in advertising and marketing its
services under the mark. Opposer has extensively used, advertised, promoted and offered
for sale Opposer’s services under the MONSTER Family of Marks through various
channels of trade and commerce. As a result of Opposer’s extensive use and promotion
of the MONSTER Family of Marks and the extensive sales of services under the
MONSTER Family of Marks, the Opposer has established valuable good will in the
marks.

10.  Oninformation and belief, on April 19, 2005, Applicant filed
Application Serial No. 78/612,360 for the mark TEMPLATEMONSTER pursuant to
Lanham Act Section 1(a) for the following services (the “Application”):

Online retail services featuring downloadable software for

website development comprising pre-formatted modifiable

templates., in International Class 35.

Website development services, namely, providing website
design services for others., in International Class 42.

The Application was published for opposition in the Official Gazette on May 30, 2006.
11.  Applicant’s mark so closely resembles the MONSTER Family of
Marks that Applicant’s mark, when used in connection with the services set forth in
Applicant’s application, it is likely to cause confusion, or to cause mistake, or to deceive
purchasers and potential purchasers of Applicant’s services into erroneously believing
that there is some relationship between Opposer and Applicant, 61' that Opposer has
authorized, sponsored or licensed Applicant’s use of the mark TEMPLATEMONSTER,

in violation of 15 U.S.C. § 1052(d).
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12. Applicant’s mark, when used in association with the services
identified in Applicant’s application, is likely to cause dilution of Opposer’s MONSTER
Family of Marks in violation of 15 U.S.C. § 1125(c).

13.  Registration of Applicant’s mark will damage Opposer, as such
registration will give color of exclusive statutory rights to the mark
TEMPLATEMONSTER to Applicant in derogation and violation of the prior and
superior rights of Opposer.

14.  Applicant’s mark is not entitled to registration because Applicant
1s not the owner of the TEMPLATEMONSTER mark.

15.  The Application states, “The Applicant, or the applicant’s related
company or license, is using the mark in commerce . .. .” A copy of the Application is
attached as Exhibit C. As the specimen for the Application, Lognikov submitted a
digital image of the home page of the website www.templatemonster.com. A copy of the
specimen is attached as Exhibit D. Lognikov described the specimen as “A digital image
of a webpage that is currently used in commerce.”

16. On June 28, 2006, Corbis Corporation (“Corbis™), filed a
Complaint and motion for preliminary injunctive relief in the United States District Court
for the Southern District of Florida against Lognikov, templatemonster.com, and various
other web site entities alleging that they had engaged in a vast conspiracy to pirate
Corbis’ copyrighted photographic images (“Corbis Action™). A copy of the Complaint is
attached as Exhibit E. On July 6, 2006, the court granted Corbis’ motion for a temporary
restraining order and preliminary injunction (the “Order”), froze defendants’ assets,

including those of Lognikov and templatemonster.com, and ordered the defendants to
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take down all of the images owned by Corbis. A copy of the Order is attached as Exhibit
E.

17. OnJuly 25, 2006, Corbis filed a motion for order to show cause
why the defendants were not in contempt of the court’s Order, alleging multiple
violations of the court’s extant Order. A copy of Corbis’ Motion for Order to Show
Cause is attached as Exhibit G. Lognikov, templatemonster.com and certain of the other
defendants filed their response to Corbis” motion on August 7, 2006 (“Lognikov
Response”). A copy of the Lognikov Response is attached as Exhibit H.

18.  As described in the first page of the Lognikov Response, the
answering defendants grouped themselves into two categories. The first category, the
“Lognikov Defendants,” consisted of Lognikov, Web Design Library and Artvertex, Inc.
(Lognikov Response at p.1, Exh. H.) The second category, the “Template Defendants,”
consisted of templatemonster.com; templatetuning; template-help.com;
templatedelivery.com; mytemplatestorage.com,; site2you.com; and Callaway Alliance,
Inc. (Id.)

19.  The Lognikov Response argued that the Lognikov Defendants and
the Template Defendants were in compliance with the Order to cease and desist from
copyright infringement. As part of this argument, Lognikov explained to the court that he
had no business relationship with templatemonster.com and the other Template
Defendants:

Corbis is absolutely incorrect in its allegation in Paragraph

14 regarding the Lognikov Defendants. Mr. Lognikov is a

writer, and does not have a business relationship with the

Template Defendants, other than to link his Web Design
Library to the Template Defendants website.

(Lognikov Response at p. 9, Exh. H.)
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20.  Corbis also argued that the Lognikov Defendants and Template
Defendants were in violation of the provision of the court’s Order freezing their assets
because the domain name, templatemonster.com, was transferred from one register to
another in Russia. The Lognikov Response states, “The Defendants explained to Corbis
on July 13, 2006, Exhibit E, that they did not own the domain name, and had no control
over its registration.” (Lognikov Response at p. 12, Exh. H.) The July 13, 2006
communication, an email from Richard Ross, Esq. to Laura Pirri, Esq., states:

The domain name www.templatemonster.com was

transferred by its owner, a non party. Our clients have no

control over the owner. . . . You also need to be made

aware that the Template Defendants are wholly distinct

from Ultravertex, and Mr. Lognikov has no business

involvement with either the Template Defendants or
Ultravertex.

(Lognikov Response at Exh. E, Exh, H hereto.)

21.  Lognikov’s represcntations to the federal district court attest that
Lognikov has no business relationship or involvement with the website
templatemonster.com and that Lognikov is not the registrant of and exercises no control

over the domain name www.templatemonster.com.

22.  Lognikov is not using the mark TEMPLATEMONSTER
exclusively because his evidence of use in commerce consists of the homepage from the
website templatemonster.com, and Lognikov does not operate this website.

23.  Lognikov is not using the mark TEMPLATEMONSTER through a
related company because Lognikov does not control the nature and quality of the goods

and services offered by templatemonster.com.
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24.  The mark TEMPLATEMONSTER is not entitled to registration
because Applicant has engaged in fraudulent conduct in attempting to procure a
registration for this mark.

25.  Applicant’s fraudulent conduct consists of Applicant’s
representations to the Patent and Trademark Office in the initial Application that: (i)
Applicant is the owner of the mark TEMPLATEMONSTER; and (ii) Applicant,

' Applicant’s related company or licensee is using the TEMPLATEMONSTER mark in
commerce. As a result of these misrepresentations, the Application was published for
opposition.

26.  Lognikov knew or should have known that he was not the owner of
the mark because Lognikov was not personally using the mark TEMPLATEMONSTER
through the website templatemonster.com and Lognikov did not control the nature and
quality of the goods or services offered by templatemonster.com.

27.  Lognikov knew or should have known that neither he, a related
company nor licensee was using the mark TEMPLATEMONSTER in commerce because
Lognikov was not personally using the mark TEMPLATEMONSTER through the
website templatemonster.com and templatemonster.com is not a related company or
licensee of Lognikov.

28.  The mark TEMPLATEMONSTER is not entitled to registration
because the mark is being used as two words “TEMPLATE MONSTER” and the term
“template” is generic or descriptive of the goods and services offered under the mark.
Applicant should be required to amend the drawing of the mark to reflect that the mark is

“TEMPLATE MONSTER?” and should be required to disclaim the term “template” apart
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from the mark, Opposer’s claim of likelihood of confusion should be assessed based on
the amended drawing of the mark as “TEMPLATE MONSTER” with the disclaimer of
the term “template.”

29.  The home page of the templatemonster.com website, the original
specimen for the Application, now identifies the mark as “TEMPLATE MONSTER.” A
copy of the current home page for the website www.templatemonster.com is attached as
Exhibit I.

30.  The templatemonster.com website consistently identifies the mark
as “TEMPLATE MONSTER” in its press releases and through its other uses of the mark.
Copies of recent press releases issued by the website templatemonster.com are attached
as Exhibit J.

31.  The term “template” is defined as “A document or file having a
preset format, used as a starting point for a particular application so that the format does

not have to be recreated each time it is used.” The American Heritage Dictionary of the

English Language (4" ed. 2000). A copy of the dictionary definition for the term
“template” is attached as Exhibit K.

32.  Lognikov uses the term “template” in his Application to define the
goods and services offered under the mark and describes those goods and services as a
“pre-formatted” website development product.

33.  The website templatemonster.com uses “template” as a generic
term consistent with the dictionary definition to identify the product that it offers for sale:

Template Monster website templates, flash templates and

other products are ready-made web designs, that can be

used as a basis for fast and high-quality website. Our
website templates, flash templates and all other products

9
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are compietely customizable and ready for immediate
download.

(Templatemonster.com website, Exhibit I hereto.)

WHEREFORE, Opposer, MonsterCommerce, LLC, believes that it will be
damaged by registration of U.S. Application Serial No. 78/612,360, and therefore
respectfully requests that the Trademark Trial and Appeals Board sustain this opposition
and refuse registration of Applicant’s mark.

All correspondence should be addressed to Brian J. Winterfeldt, Esq., c/o
Ballard Spahr Andrews & Ingersoll, LLP, 601 13 Street, NW, Suite 1000, Washington,
DC 20005.

Respectfully submitted,

Date: February 20, 2007 By:

Hara K. Jacobs

Brian J. Winterfeldt

Tricia McDermott Thompkins
BALLARD SPAHR ANDREWS &
INGERSOLL, LLP

601 13™ Street, NW, Suite 1000 South
Washington, D.C. 20005

(202) 661-2200

ATTORNEYS FOR OPPOSER
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Trademark Electronic Search System (TESS) Page 1 of 2

United States Patent and Trademarlk Office

Home|Site Index |Search |FAQ} Glossary | Guides | Contacts | eBusiness | eBiz alerts | Mews | Help

Trademarks > Trademark Electronic Search System(Tess)

TESS was last updated on Sat Nov 4 04:20:54 EST 2006

vavsen [mcnes
o Lo T |

Please logout when you are done to release system resources allocated for you.

List At:

. OR| Jump |torecord: Record 2 out of 2

{ Use the "Back" bution of the Internet

Browser to refurn fo TESS)

Typed Drawing

Word Mark

Goods and
Services

Mark Drawing
Code

Design Search
Code

Serial Number
Filing Date

Current Flling
Basis

Original Filing
Basis

Published for
Opposition

Registration
Number

Registration
Date

Owner

Asslgnmeni
Recorded

Attorney of
Record

Type of Mark
Register

MONSTERCOMMERCE
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EXHIBIT B



Attomey Docket No.: 049337

. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Registration of

MonsterCommerce, LLC

Reg. No.: 2,947.268 BOX POST REGISTRATION
Reg. Date:  May 10, 2005 :

Mark: MONSTERCOMMERCE :

SUBSTITUTE AFFIDAVIT IN SUPPORT OF
OWNERSHIP OF REGISTRATION

Commissioner of Trademarks
P.O. Box 1451
Alexandria, Virginia 22313-1451

To The Commissioner of Trademarks:

I, the undersigned, declare that the application as filed on August 29, 2002, and
subsequently the registeation as issued on May 10, 2005, which indicates the
Applicant/Registrant as MonsterCommerce, Inc., a corporation of California is incorrect. The
application and subsequent registration should indicate that the Applicant/Registrant is

MonsterCommerce, LLC, a limited liability company of California.




MonsterCommerce, LLC
Reg. No. 2,974,268

The undersigned, being hercby warned that wiltful false statements and the like so made
are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, and that such wiltful
false statements may jeopardize the validity of the application or any resulting registration,
declares that all statements made of her own knowledge are true all statements made on
information and belief are believed to be te.

MonsterCommerce, LLC

5\

Bobb# N. Turngge, It
Gengral Coungel

Date: October .3, 2006
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Trademark/Service Mark Application, Principal Register

Serial Number: 78612360
Filing Date: 04/19/2005

The table below presents the data as entered.

MARK SECTION
MARK | Templatemonster
: STANDAR_D 'cﬁARAC'm_Rs _ YES
" USPTO-GENERATEDIMAGE YES
LITERAL ELEMENT Templatemonster
NARK STATEMENT o o S Stoaar Sofag ctors, without claim o any
‘OWNER SECTION '
NAME - Logniko, Igor
INTERNAL ADDRESS . Apt. 2a, Brooklyn
STREET 7115 3rd Ave.
cTY New York
STATE - New York
ZIP/POSTAL CODE . 11209
COUNTRY United States
PHONE 917 379-7352
EMALL i@templatemonster.com
AUTHORIZED EMAIL COMMUNICATION Yes
LEGAL ENTITY SECTION
_TYPE INDIVIDUAL
COUNTRY OF CITIZENSHIP Ukraine

GOODS AND/OR SERVICES SECTION

Computer services, namely, website templates.

DESCRIPTION
FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 04/12/2002
FIRST USE IN COMMERCE DATE At least as early as 04/15/2002
WTICRS\EXPORT I NMMAGEQUT
SPECIMEN FILE NAME(S) 10V786\123\78612360\xmi 1\ APP0003.JPG

SPECIMEN DESCRIPTION

A digital image of a wehnage that is currentlv used in




cCOmmerce,

GOODS AND/OR SERVICES SECTION

Website development services, namely, providing website

‘DESCRIPTION design services for others,
FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 04/12/2002
FIRST USE IN COMMERCE DATE- At least as early as 04/15/2002
SPECIMEN FILE NAME) LV TRB T 8612360 kI APBL004.IPG
SPECIMEN DESCRIPTION ﬁ:} ;ié]gnigégnage of a webpage that is currently used in
SIGNATURE SECTION _ _
SIGNATURE ' figor lognikov/
" SIGNATORY-NAME Igor Lognikov
SIGNATORY DATE 04/19/2005
 SIGNATORY POSITION Authorized Signatory
PAYMENT SECTION
 NUMBER OF CLASSES 2
NUMBER OF CLASSES PAID 2
SUBTOTAL AMOUNT 650
_TOTALAMOUNT. - . ‘ 650
'CORRESPONDENCE SECTION ,
NAME B * ' Logniko, Tgor
INTERNAL ADDRESS Apt. 2a, Brooklyn
STREET 7115 3rd Ave.
Ty New York
STATE New York
ZIP/POSTAL CODE 11209
COUNTRY United States
EMAIL i@templatemonster.com
AUTHORIZED EMAIL COMMUNICATION Yes
FILING INFORMATION
SUBMIT DATE Tue Apr 19 21:04:21 EDT 2005
e
TEAS STAMP -2009a7¢7856€734a647d7d46

2¢88631671-DA-883-2005041
9181907061871




Trademark/Service Mark Application, Principal Register

Serial Number: 78612360
Filing Date: 04/19/2005

To the Commissioner for Trademarks:

MARK: (Standard Characters, see mark)
The mark consists of standard characters, without claim to any particular font, style, size, or color.
The literal element of the mark consists of Templatemonster.
The applicant, Igor Logniko, a citizen of Ukraine, residing at Apt. 2a, Brooklyn, 7115 3rd Ave. , New York, New York, United States, 11209,
requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended.
The applicant, or the applicant's related company or license, is using the mark in commerce, and lists below the dates of use by the applicant, or the
applicant's related company, licensee, or predecessor in interest, of the mark on or in connection with the identified goods and/or services. 15 U.8.C.
Section 1051(a), as amended.

International Class : Computer services, namely, website templates.

International Class : Website development services, namely, providing website design services for others.
In International Class , the mark was first used at least as carly as 04/12/2002, and first used in commerce at least as early as 04/15/2002,
and is now in use in such commerce. The applicant is submitting or will submit one specimen for each class showing the mark as used in commerce
on or in connection with any item in the class of listed goods and/or services, consisting of a(n} A digital image of a webpage that is currently used
in commerce..

Specimen - 1
In International Class , the mark was first used at least as early as 04/12/2002, and first used in commerce at least as early as 04/15/2002,
and is now in use in such commerce. The applicant is submitting or will submit one specimen for each class showing the mark as used in commerce
on or in connection with any item in the class of listed goods and/or services, consisting of a(n) A digital image of a webpage that is currently used
in commerce..

Specimen - 1
The USPTO is authorized to communicate with the applicant or its representative at the following email address: i@templatemonster.com.
A fee payment in the amount of $650 will be submitted with the application, representing payment for 2 class(es).

Declaration
The undersigned, being hereby warned that wiliful false statements and the like so made are punishable by fine or imprisonment, or both, under 18
U.5.C. Section 1001, and that such willful false statements, and the like, may jeopardize the validity of the application or any resulting registration,
declares that he/she is properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to be the owner of the
trademark/service mark sought to be registered, or, if the application is being filed under 15 U.S.C. Section 1051(b), he/she believes applicant to be
entitled to use such mark in commerce; to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right to
use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to be likely, when used on or in connection
with the goods/services of such other person, to cause confusien, or to cause mistake, or {o deceive; and that all statements made of his/her own
knowledge are true; and that all statements made on information and belief are believed to be true.
Signature: /igor lognikov/ Date: 04/19/2005
Signatory's Name: Igor Lognikov
. Signatory's Position: Authorized Signatory

Mailing Address:

Loguiko, [gor

Apt. 2a, Brooklyn

7115 3rd Ave.

New York, New York 11209
RAM Sale Number: 883
RAM Accounting Date: 04/20/2005
Serial Number: 78612360



Internet Transmission Date: Tue Apr 19 21:04:21 EDT 2005
TEAS Stamp: USPTO/BAS-6710019919-2005041921042161786
6-78612360-2009a7c7856¢734a647d7d462c886
31671-DA-883-20050419181907061871
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF

CASE NO. Ug)l: 2 ]_ 6 4 3

CORBIS CORPORATION,
Plaintiff,
Vs.

IGOR LOGNIKOV; ARTVERTEX, INC.:
ARTVERTEX, LLC; ARTVERTEX

CONSULTING; ULTRAVERTEX LLC;

ULTRAVERTEX.COM, INC.:

ULTRAVERTEX, INC.;

TEMPLATEMONSTER.COM; TEMPLATE

TUNING: TEMPLATE-HELP.COM:; 1R AT THDCH
TEMPLATE-DELIVERY.COM: FIAG -
MYTEMPLATESTORAGE.COM:

INVERSE-LOGIC; SITE2YOU.COM:

CALLAWAY ALLIANCE, INC.; COLMAN

ALLIANCE LLC; WEB DESIGN LIBRARY;

and DOES 1-50,

Defendants.

COMPLAINT FOR INJUNCTION AND DAMAGES

Plaintiff Corbis Corporation alleges as follows:
1. This is an action for copyright infringement under the Copyright Act, 17 U.S.C.
§§ 101 et seq., for violation of the Racketeer Influenced and Corrupt Organization (“RICO”)
Act. 18 U.S.C. §§ 1961 er s.eq., and for conversion under Florida common law and civil theft
under Fl. Ann. Stat. § 812.014,
PARTIES
2. Plaintiff Corbis Corporation (hereafter “Corbis™) is a Washington corporation \

with its principal place of business at 710 Second Avenue, Seattle, Washington. D

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickelf Avenve | Miami, FL 331311 Tel 305.579.0500 | Fax 305.579.07171 www.gtlaw.com



Case 1:06-cv-21643-CMA, Document1 Entered on FLSD Docket 06/29/2006 Page 2 of 53
CASE NO.

3. Upon information and belief, defendant Igor Lognikov is a Florida resident who
resides or resided at 1505 Bay Road, Apartment 3311, Miami Beach, Florida.

4, Upon information and belief, defendants Artvertex, Inc.; Artvertex, LLC:
Artvertex  Consulting; Ultravertex LLC; Uliravertex.com, Inc.; Ultravertex, Inc.
TemplateMonster.com; Template Tuning; Template-Help.com; Template-Delivery.com;
MyTemplateStorage.com; Inverse-Logic; Site2You.com; Callaway Alliance, Inc.; Colman
Alliance LLC; and Web Design Library are corporations or entities owned by or under the
control of defendant Igor Lognikov. Upon information and belief, none of these corporations or
entities have a principal place of business with a valid address. Upon information and belief,
they are alter egos of Igor Lognikov.

5. Corbis is unaware of the true names and capacities, whether individual, corporate,
associate, or otherwise, of defendant Does 1 through 50, and therefore sue these defendants by

their fictitious names. Corbis will seek leave to amend this complaint when the identities of the

Doe defendants are known,
6. Corbis is informed and believes, and on that basis alleges, that at all relevant

times mentioned in this Complaint, defendants, and each of them, were acting in concert and
active participation with each other in committing the wrongfui acts alleged herein, and were the
agents or alter egos of each other and were acting within the scope and authority of that agency
and with the knowledge, consent, and approval of one another.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction over the federa copyright and RICO
claims under 28 U.S.C. §§ 1331 and 1338(a) and 18 U.S.C. § 1964 and supplemental jurisdiction
over the state conversion and civil theft claims under 28 U.S.C. § 1367.

8. Venue is proper in this district under 28 UJ.S.C. § 1391(b) and (c) and 28 U.S.C.

§ 1400(a) because the defendants reside and conduct business in this Judicial district and a

Creenberg Traurig, P.A, | Attorneys at Law | 1221 Brickeil Avenue | Miar%. FL 33131 Yel 305.579.0500 | Fax 305.579.0717  wew.gtlaw com



Case 1:06-cv-21643-CMA  Document 1  Entered on ELSD Docket 06/29/2006 Page 3 of 53

CASE NO.

substantial part of the events giving rise to the claims occurred in this district,

BACKGROUND

A. Corbis and Its Intellectual Proper
== and Uts intellectual Property

9. Corbis is in the business of licensing photographs and fine art images on behalf of
itself and the photographers and other licensors it represents. Generally, the images in Corbis’
collection were taken by professional photographers who eam most or all of their livelihoods
from the licensing fees Corbis is able to obtain for their images. Many of the images in Corbis’
collection are produced by well-known photographers, and the collection includes some of the
most recognized images in contemporary society.

10.  The images in Corbis’ collection are the subject of copyright protection under the
laws of the United States, and at considerable expense and effort, Corbis hag profectcd images in
its collection by systematically registering the copyrights to the images,

1. Corbis owns and Operates a website located at the Internet address
www.corbis.com. At Corbis’ website, professional users are abje to search hundreds of
thousands of images from Corbis’ collection and then pay to license the images for specific
commercial uses. Under the usage agreement on Corbis’ website, users are granted a limited
license to download images solely for evaluating whether they want to purchase 2 license. The
limited download license js only for internal testing and sample use. Corbis generally allows

users that purchase licenses to incorporate the licensed images into end products. However,

12, Whenever Corbis displays an image in its collection or provides such an image to
another for display, Corbis includes specific copyright management information (hereafter
“CMI”) regarding the image. The CMI for each image includes information such as the name of
the photographer and the copyright owner. CMI may also contain the terms and conditions for

use of the image. Depending upon the image, CMI may be presented on the mounts for the

Greerberg Traurig, P.A, | Attorneys at Law | 1221 Brickell Avenue | Miar%. FL 33131 Tel 305.579.0500 | Fax 305.579.0717 I www.gtlaw.com



Case 1:06-cv-21643-CMA  Document 1  Entered on FLSD Docket 06/29/2006 Page 4 of 53
CASE NO.

negatives, embedded within digital files of the images or displayed on Corbis’ website, or
otherwise in proximity to the images (e.g. below or adjacent to them). When the images are
licensed by Corbis’ clients, Corbis typically contractually requires its clients to reproduce CM]I

alongside the image.

B. Defendants and Their Illegal Scheme

13.  Corbis is informed and believes, and on that basis alleges, the following about the
defendants and their illegal scheme;

4. Defendant Igor Lognikov, through website entities believed to be alter egos of
defendant Lognikov, has created a complex set of Internet websites which promote, facilitate,
enable, control, and engage in mass unauthorized trafficking in copyrighted images, including
images in Corbis’ collection for which Corbis holds valid copyrights. Among Igor Lognikov’s
website entities and alter egos are the other defendants named in this Complaint—Artvertex,
Inc.; Artvertex, LLC; Artvertex Consulting; Ultravertex LLC; Ultravertex.com, Inc.: Ultravertex,
Inc.; TemplateMonster.com; Template Tuning; Template-Help.com; Template-Delivery.com;
MyTemplateStorage.com; Inverse-Logic; Site2You.com; Callaway Alliance, Inc.; Colman’
Alliance LLC; and Web Design Library (hereafter “Website Entities”).

TemplateMonster.com

15.  Through defendant TemplateMonster.com’s website located at the Internet
address www.templatemonster.com, users are able to locate and download website templates,
which are pre-packaged designs and features ready for use in a website. TemplateMonster.com
sells licenses to website templates at prices ranging from as little as $53.00 to more than
$7,000.00.

16.  TemplateMonster.com displays and distributes copyrighted images in Corbis’
collection without a license or other authorization from Corbis, Unauthorized copies of Corbis
images are displayed or distributed on TemplateMonster.com, either on a stand alone basis or

incorporated in a website template as an exact copy or a modified version of the Corbis image.

Greenberg Traurig, P.A. | Attorneys at Law | 1227 Brickell Avenue | Mianﬁi, FL 33731 [ Tef 305.579.0500 | Fax 305.579.0717 | www.gtlaw.com



Case 1:06-cv-21643-CMA  Document 1  Entered on FLSD Docket 06/29/2006 Page 5 of 53
CASE NO.

17. On or about April 19, 2005, defendant Igor Lognikov filed with the United States
Patent and Trademark Office a trademark application for TEMPLATEMONSTER in conjunction
with “[clomputer services, namely, website templates™ and “[w]ebsite development services,
namely, providing website design services for others.”

18.  The internet domain www.templatemonster.com is registered to defendant
Artvertex, LLC, 1667 Sheepshead Bay Road, Brooklyn, New York 11235.
TemplateMonster.com represents on its website that it is a “project” of defendant Artvertex, Inc.
New York corporate records show that Artvertex, Inc. is a Delaware corporation located at 1618
Sheepshead Bay Road, Second Floor, Brooklyn, New York 11235. However, no business by the
name of Artvertex exists at Sheepshead Bay Road in Brooklyn, New York.

19.  The copyright notice on TemplateMonster.com reads “© 2002-2006 Callaway
Alliance, Inc.” However, defendant Callaway Alliance, Inc. is not registered to do business in
any state.

Ultravertex

20.  When a customer of TemplateMonster.com buys a license for a website template,
the customer receives a free six-month subscription to defendant Ultravertex.com, Inc. at the
Internet address www.ultravertex.com, which also uses the business names Ultravertex, Inc. and
Ultravertex LLC.  (Hereafter, defendants Ultravertex.com, Inc., Ultravertex, Inc., and

Ultravertex LLC are collectively referred to as “Ultravertex.”) The purchase price for a six-

month subscription to Ultravertex is $49.95.

21.  Like TemplateMonster.com, Ultravertex displays and distributes copyrighted
images in Corbis’ collection without a license or other authorization from Corbis. Unauthorized
copies of Corbis images are displayed or distributed on Ultravertex on a stand alone basis. A

subscriber to Ultravertex may download any of these unauthorized Corbis images without further

charges.

Greenberg Traurig. P.A. | Attorneys at Law | 1221 Brickelt Avenue | Miarﬁi. FL 33131 | Tel 305.579:0500 | Fax 305.579.0717 | www.gtlaw.com



Case 1:06-cv-21643-CMA  Document 1  Entered on FLSD Docket 06/29/2006  Page 6 of 53
CASE NO.

22, Ultravertex images are available for download both from its website and from that

of TemplateMonster.com.

23,  The domain name www.ultravertex.com is registered to Ultravertex, LLC at 12

Sheephead Bay, Medisonberg, Virginia. No such address exists.

The Scheme

24, On a date or dates yet unknown, Igor Lognikov or his agent or an agent of one of
the Website Entities obtained without authorization numerous Corbis images—623 in total—
which had previously been registered with the United States Copyright Office. A list of these
images, henceforth referred to as “the Corbis Images™ with the United States Copyright Office
registration certificate numbers and dates for each of these images, is attached to this Complaint

~ as Exhibit A. Then Lognikov or his agent or the agent of an Affiliated Entity uploaded these
same images to TemplateMonster.com or Ultravertex for display and distribution with the intent
to profit from large-scale infringement of Corbis’ copyrights.

25.  Sales of these unauthorized copies of the Corbis Images are processed by third-
party online payment services, A customer purchasing a license from TemplateMonster.com
makes payment through ChronoPay, B.V. located in Amsterdam, the Netherlands and doing
business at www.chronopay.com, MoneyBookers Ltd. located in London, England and doing
business at www.monéybookers.com, WebMoney located in Moscow, Russia and doing business
at www.wmiransfer.com, and Order By Wire Transfer, a Belgium company doing business at
orderbywiretransfer.com. TemplateMonster.com has also used other third-party online payment
services, including PayPal located in San Jose, California and doing business at

www.paypal.com. A customer subscribing to Ultravertex makes payment through the third-party

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Averue | Mialgi, FL 33137 Tel 305.579.0500 | Fax 305.579.0717 | wwnw.gilaw.com



Case 1:06-cv-21643-CMA  Document1 Entered on FLSD Docket 06/29/2006 Page 7 of 53
CASE NO.

payment service 2Checkout.com, Inc. located in Columbus, Ohio and doing business at

www,2checkout.com.

26.  Igor Lognikov and the Website Entities promote, facilitate, enable, control, and
engage in unauthorized trafficking in the Corbis Images. Upon purchase of a license from
TemplateMonster.com, a customer receives an email confirming the purchase from defendant
Template-Delivery.com, located at www.template-delivery.com. The email states that it is from
a designated payment service for defendant Template-Help.com, located at www.template-
help.com. The domain name www.template-delivery.com is similarly registered to defendant
Artvertex Consulting, 1618 Sheephead Bay Road, Second Floor, Brooklyn, New York 11235.
The telephone number for Template-Help.com's antifraud department is the same as that for
TemplateMonster.com’s billing department: (917) 477-0238.

27.  Upon pufchase of a subscription from Uitravertex, a customer also receives an
email confirming the purchase from defendant Artvertex, Inc.

28.  The defendants are all interrelated, each dealing with website design and
development, including website templates. The Website Entities promote and partner with each
other. Igor Lognikov is aﬁ editor at defendant Web Design Library at www.webdesign.org,
Web Design Library links to TemplateMonster.com for “Featured Templates.”

29, The Ultravertex website describes as “Partners” and links to defendants
TemplateMonster.com, Template Tuning at www.templatetuning.com, and Site2You.com at
www.siteZyou.com. Also linking to TemplateMonster.com are defendants Template Tuning,
Site2You.com, MyTemplateStorage.com at www.mytemplatestorage.com, and Inverse-Logic at
www.inverse-logic.com.

30.  Likewise, MyTemplateStorage.com describes as “Our Network” and links to
TemplateMonster.com, Template Tuning, Site2You.com, and Web Design Library.
MyTemplateStorage.com also calls Ultravertex a “Partner” and links to the Ultravertex website.

MyTemplateStorage.com represents that it is “Designed by Inverse Logic.”

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Averue | MiarZi, FL 33131 Tel 305.579.0500  Fax 305.579.0717 | www gtlaw.com
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31.  The false information used for TemplateMonster.com and Ultravertex reappears
with other Website Entities. The domain name www.templatetuning.com is registered to
Artvertex, Inc. at 1618 Sheepshead Bay Road, Second Floor, Brooklyn, New York 11235. The
domain name www.webdesign.org is registered under Vadym Lognikov at 1667 Sheepshead Bay
Road, Brooklyn, New York 11235. MyTemplateStorage.com has a copyright notice that reads
“© Artvertex, Inc. 2003-2006." Template Tuning’s notice reads “© 2002-2006 Colman
Alliance LLC.” Like defendant Callaway Alliance, Inc., which appears on
TemplateMonster.com, defendant Colman Alliance LLC is also not registered to do business in
any state.

32, Attached hereto as Exhibit B is a diagram that shows the complex web of
relations and dealings between the defendants that furthers their scheme to profit from mass
infringement of the Corbis Images.

33.  Igor Lognikov and the Website Entities are responsible for the selection of images
used on TemplateMonster.com and Ultravertex, and manage or personally engage in the
selection, manufacture, distribution, display, and/or sale of the infringing images, including
unauthorized copies of the Corbis Images. Lognikov controls and authorizes the distribution of
profits among the Website Entities and also receives profits (as salary, dividends, or
distributions) from the infringing activity of the Website Entities. Lognikov and the Website
Entities therefore have the right and ability to control the illegal activity and receive a direct

financial benefit from it.

C. Injury to Corbis

34, Corbis has discovered numerous third parties in the United States and Germany
displaying images in which Corbis holds the copyright without license or other authorization
from Corbis. When contacted by Corbis, these third parties informed Corbis that they
downloaded the Corbis Images from Ultravertex or TemplateMonster.com. The third parties

were unaware that Corbis held the copyright to the images because the images did not contain

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Averue | Miar§i. FL 337311 Tet 305.579.0500 | Fax 305.579.0717 I www.gtlaw.com
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the CMI that Corbis includes for each image. Instead, many of the images had a visible
watermark that read “Ultravertex.” Accordingly, the third parties did not pay royaities to Corbis
but to Ultravertex or TemplateMonster.com who had represented that they had the right or
authority to license the images to third parties.

35. At all times, TemplateMonster.com and Ultravertex displayed and continue to
display and distribute and create derivative works of copies of the Corbis Images without license
or other authorization from Corbis.

36.  Corbis exclusively owns or controls the registered copyrights to the Corbis

Images.
FIRST CLAIM FOR RELIEF

DIRECT COPYRIGHT INFRINGEMENT
37. Corbis repeats and realleges the allegations of Paragraphs 1 through 36 as if fully

set forth herein.

38.  Corbis holds valid and exclusive registered copyrights to the Corbis Images that
are the subject of this action as evidenced by the copyright registration certificates referenced in
Exhibit A,

39.  Upon information and belief, defendants reproduced, distributed and displayed
those Corbis Images without Corbis’ authorization, and defendants continue to do 50.

40.  The actions and conduct by defendants as described above infringe upon the
exclusive rights of Corbis granted by Section 106 of the Copyright Act, 17 U.S.C. § 106, to
display, reproduce, and distribute the registered copyright works to the public.

41.  Such actions and conduct by defendants constitute copyright infringement under
Section 501 of the Copyright Act, 17 U.8.C. § 501.

42.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images,

43.  As a result of the copyright infringement described above, Corbis is entitled to

relief including, but not limited to, injunctive relief, actual damages and profits or statutory
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damages in the maximum amount allowed by law, statutory costs and attorney’s fees, and
prejudgment interest,

44, Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged.
SECOND CLAIM FOR RELIEF
CONTRIBUTORY COPYRIGHT INFRINGEMENT

45.  Corbis repeats and realleges the allegations of Paragraphs 1 through 44 as if fuily

set forth herein.

46.  Defendants have induced, caused, and/or materially contributed to the
unauthorized reproduction and distribution of the Corbis Images, all while knowing of the
infringement, and defendants continue to do so.

47. Upon information and belief, defendants have derived substantial and direct
financial benefit from infringement of the Corbis Images on websites and in publications,
including but not limited to the TemplateMonster.com website, the Ultravertex website, and the
websites and publications of TemplateMdnster.com’s and Ultravertex’s customers, and
defendants continue to derive substantial and direct financial benefit from such infringement.

48.  Defendant’s actions alleged herein constitute contributory copyright infringement
in violation of the Copyright Act, 17 U.S.C. §§ 101 ef Seq.

49.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

50.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and attorney’s fees, and prejudgment interest.

51.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images

and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.
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Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged,
THIRD CLAIM FOR RELIEF

YICARIOUS COPYRIGHT INFRINGEMENT
52.  Corbis repeats and realleges the allegations of Paragraphs 1 through 51 as if fully

set forth herein.

53. At all times material hereto, defendants had the right and ability to supervise the
infringement of the Corbis Images available on TemplateMonster.com and Uliravertex and had a
direct financial interest in that infringement.

54.  Upon information and belief, defendants have derived and continue to derive
substantial and direct financial benefit from infringement of the Corbis Images.

55.  Defendants actions alleged herein constitute vicarious copyright infringement in
violation of the Copyright Act, 17 U.S.C. §§ 101 et seq.

56.  The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

57. As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and attorney’s fees, and prejudgment interest.

58.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is éontinuing to suffer irreparable injury from defendants’ conduct as

alleged.
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FOURTH CLAIM FOR RELIEF
INDUCEMENT TO INFRINGE COPYRIGHT

59.  Corbis repeats and realleges the allegations of Paragraphs 1 through 58 as if fully

set forth herein.

60). Defendants have developed various Internet websites, website templates, and
other business operations (hereinafter, “Infringement Inducing Operations™) with the object of
promoting their use to infringe copyright.

61.  Specifically, defendants promoted, facilitated, and enabled—and continue to
promote, facilitate, and enable—third-party purchasers of website templates (hereinafter,
“Infringing Third Parties”) to copy, display, and distribute the Corbis Images.

62.  The Infringing Third Parties have in fact downloaded the Corbis Images using
defendants’ Infringement Inducing Operations and reproduced and republished them, thereby
infringing Corbis’ copyright,

63. Defendants’ promotion of copyright infringement was and is purposeful.
Defendants advertise and solicit the sale of Corbis Images on TemplateMonster.com and
Ultravertex using, among other things, so-called partnership programs, free trial subscriptions,
links to “featured” website templates, and other forms of Internet advertising.

64.  Defendants knew of the Infringing Third Parties’ copyright infringement,

65. Defendants made no attempis to filter copyrighted content from their
Infringement Inducing Operations or to discourage infringement, but instead promoted,
facilitated, enabled, and profited from the Infringing Third Parties by charging them for use of
the Corbis Images.

66.  Defendants are liable for the acts of infringement that result from the Infringing
Third Parties’ use of the Infringement Inducing Operations.

67.  The conduct of defendants, and each of them, was intentional, willful, malicious,

fraudulent and calculated to injure Corbis and infringe the Corbis Images.
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68.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and aftorney’s fees, and prejudgment interest.

69.  Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged.
FIFTH CLAIM FOR RELIEF
DIGITAL MILELENNIUM COPYRIGHT ACT VIOLATION

70.  Corbis repeats and realleges the allegations of Paragraphs | through 69 as if fully

set forth herein.

71.  Upon information and belief, defendants removed or altered, and continue to
remove or alter, some or all of the CMI from the Corbis Images without the authority of Corbis
or the law. Defendants’ removal or alteration of the CMI knowing that it will induce, enable,
facilitate, or conceal infringement of the Corbis Images violates the Digital Millennium
Copyright Act, (“DMCA”) 17 U.S.C. § 1202(b)(1).

72. Upon information and belief, Defendants distributed and continue to distribute
copies of the Corbis Images knowing that the CMI has been removed or altered without authority
of the copyright owner or the law, and that it will induce, enable, facilitate, or conceal
infringement. This conduct violates 17 U.S.C. § 1202(b)((3).

73. Upon information and belief, defendants provided and distributed, and continue to
provide and distribute, false CMI knowingly and with the intent to induce, enable, facilitate, or
conceal infringement in violation of 17 U.S.C, § 1202(a).

74.  These DMCA violations have facilitated, encouraged and enébled the direct,
contributory, vicarious, and induced copyright infringement that Corbis alleges above in its first
through fourth claims for relief. Specifically, the violations have allowed defendants to

distribute and sell, or to promote the distribution and sale, of the Corbis Images to Infringing
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Third Parties, and these Infringing Third Parties to further copy and distribute the Corbis Images,
all without notice or disclosure of Corbis’ copyrights,

75. The conduct of defendants, and each of them, was intentional, willful, malicious,
fraudulent and calculated to injure Corbis and infringe the Corbis Images.

76.  As a result of the copyright infringement described above, Corbis is entitled to
relief including, but not limited to, injunctive relief, actual or statutory damages in the maximum
amount allowed by law, statutory costs and attorney’s fees, and prejudgment interest.

77.Corbis has no adequate remedy at law to protect its rights in the Corbis Images
and to prevent defendants from continuing to infringe the Corbis Images and to injure Corbis.

Corbis has suffered and is continuing to suffer irreparable injury from defendants’ conduct as

alleged. ‘
SIXTH CLAIM FOR RELIEF

CONVERSION UNDER FLORIDA COMMON LAW AND
CIVIL THEFT UNDER FL. ANN. STAT. § 812.014

78.  Corbis repeats and realleges the allegations of Paragraphs 1 through 77 as if fully

set forth herein.

79. At all relevant times, Corbis owned the copyright interests in the Corbis Images.

80.  The defendants illegally obtained the Corbis Images and distributed them for

| profit,

81.  In doing so, the defendants wrongfully converted Corbis’ ownership interests in
the Corbis Images to their own use, depriving Corbis of the legal rights and benefits incident to
the ownership thereof, which proximately caused damage to Corbis.

82.  The defendants willfully and knowingly acted to damage Corbis’ interests, did so
with malice, oppression, and fraud, and in conscious disregard of Corbis’ rights.

83.  Corbis is entitled to damages in an amount to be determined at trial, as weil as an

award of punitive damages under common law or triple damages under Fl. Ann. Stat. §772.11.
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SEVENTH CLAIM FOR RELIEF

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS (RICO) ACT

84, Corbis repeats and reaileges the allegations of Paragraphs | through 83 as if fully

set forth herein.

85. 'During all relevant times and continuing through the filing of this Complaint,
conspirators were persons associated-in-fact with an enterprise engaging in interstate and foreign
commerce and activities which affect interstate and foreign commerce. This enterprise is made
up of Igor Lognikov, the Website Entities, and the third-party online payment services that have
processed and continue to process payments for licenses of website templates or images from
TemplateMonster.com and Ultravertex, including but not limited to ChronoPay, B.V.,
MoneyBookers Ltd., WebMoney, Order By Wire Transfer, 2Checkout.com, Inc., and PayPal
(collectively the “Conspirators”). Although the third-party online payment servicés are not
named as defendants to this action, they are members of the RICO conspiracy alleged herein.

86.  The Conspirators and each of them, for the purposes of executing and attempting
to execute the scheme to improperty garner revenues from the intellectual property of Corbis and
to unfairly compete with Corbis, by means of tortious, fraudulent and criminal conduct, did and
do unlawfully, willfully and knowingly conduct and participate, directly and indirectly, in the
conduct of said enterprise’s affairs through a pattern of racketeering activity. Their actions
include multiple, related acts in violation of: (1) Willful Infringement of a Copyright, 18 U.S.C.
§ 2319 and 17 U.S.C. § 506; (2) Wire Fraud, 18 U.S.C. §1343; (3) Interstate Commerce of
Stolen Goods, Wares, or Merchandise, 18 U.S.C. § 2314; (4) Sale of Stolen Goods 18 U.S.C.
§2315; and (5) Engaging in Monetary Transactions in Proceeds from Specified Unlawful
Activities, [8 U.S.C. § 1957.

87.  The enterprise as described herein is at all relevant times a continuing enterprise
because it was désigned to, did cause, and is continuing to cause defendants to improperly gamer
revenues from the intellectual property of Corbis and to unfairly compete with Corbis. The

conduct of the enterprise continues through the date of this Complaint and is ongoing by virtue
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of the defendants’ continued exploitation of images stolen from Corbis and continued processing
of payments for the stolen Corbis images through the third-party online payment services.

88.  The pattern of racketeering activity, as defined by 18 U.S.C. §§ 1961(1) and (5),
presents both a history of criminal conduct and a distinct threat of continuing criminal activity.
Such activity consists of multiple acts of racketeering by each Conspirator herein, is interrelated,
not isolated and is perpetrated for the same or similar purposes by the sarae persons. Such
activity extends over a substantial period of time, up to and beyond the date of this Complaint.
Such activities occurred after the effective date of 18 U.S.C. §§ 1961 et seq., and the last such act
occurred within 10 years after the commission of a prior act of racketeering activity. These
racketeering activities included repeated acts of:

(a) Willful Infringement of a Copyright: As described above, the defendant
Conspiratofs and their employees or agents acting on their behalf, aided and
abetted by each other and the remaining Conspirators, willfully infringed Corbis’
copyrights by reproducing, distributing and displaying the Corbis Images, which
have a total retail value of more than $1,000, without Corbis’ authorization, and
did so for commercial advantage and/or private financial gain and within one or
more 180 day periods. Such acts are in violaton of 18 U.S.C. § 2319 and 17
U.S.C. § 506.

(b)  Wire Frand: As described above, the defendant Conspirators and their
employees or agents acting on their behalf, aided and abetted by each other, and
the remaining Conspirators, devised or intended to devise a scheme or artifice to
defraud, and obtained money or property by means of false or fraudulent
pretenses, representations, or promises, transmitted or caused to be transmitted by
means of wire, in interstate or foreign commerce, the Corbis Images for the
purpose of executing such scheme or artifice. Such acts are in violation of 18

U.S.C. § 1343. Acts of fraud include: (1) the defendant Conspirators or agents
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thereof obtained the Corbis Images unlawfully or under false pretenses that they
were merely sampling the Corbis Images from Corbis® website for purposes of
evaluating a purchase, while actually intending to take them for illegal resale; (2)
. the defendant Conspirators altered or removed some or all of the CMI from the
Corbis Images in order to conceal their infringement of the Corbis Images; {3) the
defendant Conspirators added their own watermark reading “Ultravertex” on
‘many of the Corbis Images to conceal their infringement; (4) the defendant
‘Conspirators used false company information, including invalid and non-existent
addresses, to register domain names of websites that they used to market and seli
the Corbis Images; (5) the defendant Conspirators used false company
information on or in connection with doing business through these same websites;
and (6) the defendant Conspirators distributed for personal profit 623 Corbis
Images under the false pretense that they owned the copyright or had other
authority to license the Images.
(c) Interstate Commerce of Stolen Goods, Wares, or Merchandise: As
described above, the defendant Conspirators and their employees or agents acting
on their behalf, aided and abetted by each other, and the remaining Conspirators,
did transport, transmit, or transfer in interstate or foreign commerce goods, wares,
or merchandise, of more than $5,000 in value, knowing the same to have been
being stolen, unlawfully converted, or taken by fraud. Such acts are in violation
of 18 U.S.C. § 2314.
(d)  Sale or receipt of stolen goods: As described above, the defendant
Conspirators and their employees or agents acting on their behalf, aided and
abetted by each other, and the remaining Conspirators, did receive, possess,

conceal, store, barter, sell, or dispose of any goods, wares, merchandise, securities

Greenberg Traung, PA. | Attormeys at Law | 1221 Brickell Avenue | MiaranFL 33131/ Tel 305.579.0500 | Fax 30%.575.0717 | www.gtlaw.com



Case 1:06-cv-21643-CMA  Document1  Entered on FLSD Docket 06/29/2006 Page 18 of 53
CASE NO.

or money, of the value of $5,000 or more, which crossed a State or United States
boundary after being stolen, unlawfully converted, or taken.

(e) Monetar_y Transactions in Proceeds from Specified Unlawful
Activities: As described above, the defendant Conspirators, aided and abetted by
each other, and the remaining Conspirators, knowingly engaged or attempted to
engage in a monetary transaction in criminally derived property of a value greater
than $10,000, which property was or would have been derived from specified
unlawful activity, The defendant Conspirators committed or attempted to commit
that offense in the United States (or in any special maritime and territorial
Jurisdiction of the United States) or as United States persons outside the United
States (or any special jurisdiction). Such actions are in violation of 18 U.S.C,
§ 1957.

The persons alleged herein to have violated 18 U.S.C. § 1962(c) are separate
from, though employed by or associated with, the defendants,

89.  Each Conspirator had a role in the racketeering activity that was distinct from the
undertaking of those acting on its behalf. Each Conspirator also attempted to benefit, and did
benefit, from the activity of their employees and agents alleged herein, and thus were not passive
victims of racketeering activity, but active perpetrators.

90.  Corbis has been injured in its business or property as a direct and proximate resuit
of the defendant Conspirators’ violations of 18 U.S.C. § 1962(c), including injury by reason of
the predicate acts constituting the pattern of racketeering activity.

9. Corbis has been injured, at a minimum, in its valuable business and property by
the actions of the defendant Conspirators in unlawfully preventing and interfering with its ability
to compete fairly for the ability to sell the Corbis Images and because the rights to exclusively

control the distribution of these Images has been invaded.
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92.  Asaresult of the violations of 18 U.S.C. § 1962(c) by the defendants, Corbis has
suffered substantial damages in an amount to be proved at trial.

93.  Pursuantto 18 U.S.C. § 1964(c), Corbis is entitled to recover treble its general
and special compensatory damages, plus interest, costs and attorney’s fees, incurred by reason of
defendants’ violations of 18 U.S.C. § 1962(c).

94,
EIGHTH CLAIM FOR RELIEF
CONSPIRACY TO VIOLATE RICO

95, Corbis repeats and realleges the allegations of Paragraphs 1 through 93 as if fully

set forth herein.

96.  During all relevant times and continuing through the time of filing this Complaint,
Conspirators willfully, knowingly and unlawfully, did conspire, combine, confederate and agree
together, and with various other persons whose names are both known and unknown, to violate
18US.C. § 1962(c):

97.  These Conspirators were and are associated-in-fact with an enterprise engaged in
interstate and foreign commerce and activities which affect interstate and foreign commerce,
Specifically, the Conspirators, constituting a group of persons associated-in-fact, did unlawfully,
willfully and knowingly participate in and conduct, directly and indirectly, said enterprise’s
affairs through a pattern of racketeering activity.

98.  The pattern of racketeering activity, as defined by 13 U.S.C. §§ 1961(1) and (5)
included: (1) Willful Infringement of a Copyright, 18 U.S.C. § 2319 and 17 U.S.C. § 506; (2)
Wire Fraud, 18 US.C. § 1343; (3) Interstate Commerce of Stolen Goods, Wares, or
Merchandise, 18 U.S.C. § 2314; (4) Sale of Stolen Goods 18 U.S.C. § 2315; and (5) Engaging in
Monetary Transactions in Proceeds from Specified Unlawful Activities, 18 U.S.C. § 1957.

99.  Conspirators, and each of them, for the purposes of executing and attempting to
execute the scheme to improperly gamer revenues from the intellectual property of Corbis and to

unfairly compete with Corbis, by means of tortious, fraudulent and criminal conduct, did and do
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unlawfully, willfully and knowingly conduct and participate, directly and indirectly, in the
conduct of said enterprise’s affairs through a pattern of racketeering activity, as more fully set
forth above.

100. In furtherance of this unlawful conspiracy, and to effect its objectives,
Conspirators committed numerous overt acts, including but not limited to those set forth above.

10i. Corbis has been injured in its business or property by reasons of defendants’
violations of 18 U.S.C. § 1962(d), including injury by reason of the predicate acts constituting
the pattemn of racketeering injury.

102.  As a result of the conépiracies between and among all Conspirators to violate 18
U.S.C. § 1962(c), Corbis has suffered substantial damages, in an amount to be proved at trial.

103.  Pursuant to 18 U.S.C. § 1964(c), Corbis is entitled to recover treble its general
and special compensatory damages, plus interest, costs and attorney’s fees, by reason of

Conspirators’ violation of 18 U.S.C. § 1962(d).

RELIEF REQUESTED
WHEREFORE, Corbis prays for relief as follows:

1. For a judgment that defendants have knowingly and willfully infringed Corbis’
copyrights in the Corbis Images;

2. For a judgment that defendants have (i} knowingly and willfully altered or
removed the CMI associated with the Corbis Images, (ii) knowingly and willfilly
distributed works knowing that the CMI was removed or altered, and (1ii)
knowingly and willfully produced and distributed false CM], all with the intent to
induce, enable, facilitate or conceal their infringement of the Corbis Images;

3. For a judgment that defendants have knowingly and willfully converted Corbis’
ownership interests in the Corbis Images to their own use, depriving Corbis of the
legal rights and benefits incident to the ownership thereof, with malice,

oppressiot, and fraud, and in conscious disregard of Corbis’ rights;
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4. For a judgment that defendants have knowingly and willfully violated the RICO
Act, 18 U.S.C. §§ 1962(c) & (d);

5. For an order under 17 U.S.C. §§ 502(a) and 1203(b)(1) enjoining defendants,
including their directors, officers, agents, servants, employees, and all other
persons in active concert, privity, or participation with them, during the pendency
of this action from directly or indirectly infringing any of the Corbis Images, as
detailed in Corbis’ ex parte motion;

6. For an order under 17 U.S.C. §§ 503(a) and 1203(b)(2) enjoining defendants,
including their directors, officers, agents, servants, employees, and all other
petsons in active concert, privity, or participation with them, to turn over for
impoundment, to remain in the custody of Corbis’ counsel during the pendency of .
this action, all copies, electronic and physical, in the defendants’ possession,
custody, or control of any of the Corbis Images, including but not limited to all
copies of the Corbis Images and all storage media, including but not limited to
computer disks, hard drives, servers, CDs, DVDs, and storage tapes, on which
defendants have stored such images, as detailed in Corbis’ ex parte motion;

7. For an order requiring that defendants, including their directors, officers, agents,
servants, employees, and all other persons in active concert, privity, or
participation with them, permit an agent of Corbis to inspect their premises to
ensure compliance with the Court’s impoundment order issued under 17 U.S.C.
§§ 503(a) and 1203(b)(2), as detailed in Corbis’ ex parte motion;

8. For an order requiring the repatriation of any foreign assets of the defendants and
that during the pendency of this action defendants’ assets be frozen, as detailed in
Corbis’ ex parte motion;

9. For an order that during the pendency of this action defendants, including their

directors, officers, agents, servants, employees, and ail other persons in active
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corcert, privity, or participation with them, are required to maintain records and
are enjoined from disposing of records, as detailed in Corbis’ ex parte motion;
For an order under 17 U.S.C. §§ 502(a) and 1203(b)(1) permanently enjoining
defendants, including their directors, officers, agents, servants, employees, and all
other persons in active concert, privity, or participation with them, from directly
or indirectly infringing any of the Corbis Images;

For an order under 17 U.S.C. §§ 503(b) and 1203(b)(6) that all copies, electronic
and physical, of any of the Corbis Images and all storage media on which such
images are stored that are in defendants’ possession, custody, or control, or
impounded under 17 U.S.C. §§ 503(a) and 1203(b)(2), be destroyed, disposed of,

or otherwise remedially modified;

- For an order requiring that defendants, including their directors, officers, agents,

servants, employees, and all other persons in active concert, privity, or
participation with them, permit an agent of Corbis to inspect their premises to
ensure compliance with the Court’s order under 17 US.C. §§ 503(b) and
1203(b)(6) regarding destruction, disposal, or remedial modification of copies of
the Corbis Iimages and storage media on which such images are stored;

For an order that defendants terminate the Internet websites

www.templatemonster.com, www.ultravertex.com, www.templatetuning.com,

www.template-help.com, www.template-delivery.com, www.mytemplatestorage.
com, www.inverse-logic.com, www.site2you.com, and www.webdesign.org and
transfer ownership of the above-referenced Intemet domain names to Corbis;

For triple damages under 18 U.S.C. § 1964(c);

For triple damages under Fla. Ann. Stat. § 772.11;

For compensatory damages for defendants’ wrongful acts set out above and for

punitive damages for defendants’ willful and reckless indifference to Corbis’
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rights;

17. For an award of Corbis’ actual damages and defendants’ profits in such amounts
as may be found under 17 U.S.C. §§ 504(b} and 1203(c)(2);

18. Altematively, at Corbis’ election, for statutory damages under 17 U.S.C. § 504(c)
in an amount up to $150,000 per image for a total of $93,450,000.00, and under
17 U.S.C. § 1203(c)(3) in an amount up to $25,000 per image for a total of
$15,575,000.00, for a combined total of up to $109,025,000.00;

19. For an award of costs and attorney’s fees pursuant to 17 U.S.C. §§ 505 and 1203
and 18 U.S.C. § 1964(c);

20. For an accounting and disgorgement of all gains, profits, and advantages derived
from defendants’ acts of infringement and other violations of law;

21. For a constructive trust for Corbis’ benefit containing all gains, profits, and
advantages derived from defendants’ acts of infringement and other violations of
law, including but not limited to funds held in bank accounts of defendants,
including accounts maintained by their directors, officers, agents, servants,
employees, and all other persons in active concert, privity, or participation with
them, defendants’ Internet domain names, and defendant Igor Lognikov’s 2006
BMW 650i, VIN number WBAEK134X6CN77496;

22, For pre-judgment and post-judgment interest; and

23. For further damages according to proof and for such other and further relief as the

Court deems just and equitable.

DATED: June 28, 2006

Greenberg Traurig, PA. | Attorneys at Law | 1221 Brickell Avenue | Mia%;.’ FL 33137 | Tet 305.579.0500 | Fax 305.579.0717 bwww gtiaw.com
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(54105 JRegistered _13/16/2001 . |VA1-115-519 |
(54853 lRecistered _}3/16/2001 _ |VA1-115-519 |
(55584 JRegistered _ [3/16/2001  |VA 1-115-519 |
155593 [Registered [3/16/2001 _ |VA1-115-5i9 |
(55989 |Registered _16/5/2000  |VA 1-021-388 |
56837 lReqistered _[3/16/2001 _ [VA 1-115-519 |
(57322 |Registered _]3/16/2001 |VA 1-115-519 |
57463 |Registered _[3/16/2001 |VA1-115-519 |
57780 lRegistered [3/16/2001  [VA1-115-519 |
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75743 [Registered |3/16/2001 | VA 1-115-519
75739 |Registered [3/16/2001  |VA1-115-518 |
(75743 [Registersd [3/16/2001 _ |VA 1-115-519 |
175744 |Registered 3/16/2001 _|VA 1-115-519 |
(75818 JRegistered 13/16/2001 |VA1-115-519 |
175826 [Registered [3/16/2001 |VA 1-115-519 |
176105 JRegistersd  [3/16/2001  |VA 1-115-519 |
A-052-0148 _______|Registered |8/15/2002 VA 1-145-485 |
[AAAC001071 ____ |Registered  [11/20/2001 | VA 1-182-006

[AAACD01078 _ [Registered  |11/20/2001 __|VA 1-182-006 |
[AAACD01127  |Registered  [12/17/2001  |VAu524-351 |
[AAAGO01041 - [Registered  [11/20/2001  |VA 1-182-001 |
|AAAK001100 ____ [Registered [12/17/2001 | VAu 524-351 |
LAAAKOO111L  lRegistered [12/11/2001 | VAu552-907 |
LAAASO01003 | Registered  13/15/2000 | VA 1-113-639 |
(AAAS001053 [Registered [12/11/2001 | VAu552-907 |
(AABI0017 ___ [Registered [11/20/2001  |VA 1-182-001 |
[AABI002S - |Registered |11/20/2001 |VAu552-903 |
[AAC0001001 _______ [Registered  [1/9/2002 | VA 1-182-002 |
|AACO001008 _____[Registered [1/18/2002 |VA 1-132-628 |
(AACO001048 ____ [Registered  {2/26/2002°  |VA1-126-803 |
(AAHA0D1019 _______ |Registered  ]9/25/2002 | VA 1-199-164 |
| AM-001-0134 _________[Registered ]8/15/2002 |VA 1-145-485 |
| AM-001-0136 ________ |Reglstered [8/15/2002 | VA 1-145-485 |
| AM-001-0145_________|Registered  18/15/2002  |VA 1-145-485 |
[AM-001-0157 | Registered  [8/15/2002 | VA 3-145-485 |
| AM-060-0112 _____lRegistered ]8/15/2002  |VA 1-145-485 |
(AM-060-0130 _________[Registered [8/15/2002 _ |VA 1-145-485 |
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[AX032855 ___ JRegistered __13/19/2001 VA 1-113-639 |
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AX045976 ______ [Registered |1/18/2002  |VA 1-132-528 |
AX047405 _____|Registered _ |1/18/2002 | VA 1-132-528 |
|C0-011-0003 _____[Registered  [8/15/2002 | VA 1-145-485 |
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TWo0d047 ____[Registered [3/16/2001 ___ |VA 1-115-519 |
US-276-0110 _________|Registered [8/15/2002 | VA 1-145-485 |
(US-276-0115 ________[Registered [8/15/2002 - | VA 1-145-485 |
US-276-0116 _________[Registered |8/15/2002 VA 1-145-485 |
US-276-0119 _______ [Registered  [8/15/2002 | VA 1-145-485 |
(US-277-0101 _______[Registered [8/15/2002 _ |VA 1-145-485 |
US-336-0101 ________|Registered [8/15/2002 | VA 1-145-485 |
(US-385-0135 ________[Registered [8/15/2002 | VA 1-145-485
‘
VA 1-145-485

VA 1-038-658

(WY001017 _____ [Registered . [1/14/1999 [VA 1-038-658 |
(WY002517 __ _ lRegistered _]3/16/2001 | VA 1-115-519 |
(Wyop2548 __ [Registered [3/16/200f  |VA 1-115-519 |
[YADO7495 _______|Registered ]11/6/1997 [VA863-785 |
YS001003 __________ |Registered [3/16/2001  |VA 1-115-519 |
(2ZFM001130 _______ [Registered  [9/18/2000 |VA 1-043-062 |
 ZZFM0D1143 ___ |Registered [ 1/8/2001 | VA 1-108-946 |
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PE-123-0122 _______|Registered __18/15/2002 ______|VA1-145-485
(PE-125-0690 ______ lReoistered _18/15/2002 VA 1-145-485 |
|PE-133-0113 _______ [Registered _8/15/2002 _______|VA 1-145-485
| PE-225-0357  [Registered _]8/15/2002 | VA 1-145-485
| PE-235-0131 | Registered _|8/15/2002 ______|VA1-145-485
PE-294-0110 - {Registered _]8/15/2002 ____ |VA1-145-485
[RC001482 _ {Registered _111/6/1997 ______|VA863-783 |
[RR009567 _____[Reaistered __[1/1471599 | VA 1-038-658 |
[RRO21961 __ [Registered 13/16/2001 ______|VA 1-115-519 |
[RW015167 | Registered _[11/6/1997 ______|VA863-763 |
5A002224 | Registered _]11/6/1997 ____|VA863-783 |
5C-006-0279 ___[Registered _18/15/2002 VA 1-145-485 |
SC-029-0184 __JReoistered _18/15/2002 ______|VA 1-145-485
5C-032-0337 ____[Registered _18/15/2002 ______|VA1.154-033 |
(5C-072-0235 ___[Registered _18/15/2002 ______|VA 1-145-485 |
SC-075-0165 ______|Registered _18/15/2002 ______|VA 1-154-033
SP-015-0185
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(SP-028-0110 ____ [Registered  18/15/2002  _ [VA 1-154-033 |
SP-073-0133 _________|Registered [8/15/2002 | VA 1-145-485 |
SP-088-0298 ________[Registered 18/15/2002 | VA 1-145-485
(5P-130-0142 _ ___[Registered  [8/15/2002 _ |VA 1-145-485 |
\SP-138-0142 [ Registered _ [8/15/2002  |VA 1-145-485 |
1SP-157-0153 _________|Registered 18/15/2002 [ VA 1-145-485
(SP-157-0285 ] Registered  18/15/2002 | VA 1-145-485 |
SP-210-0123 _______ [Registered _ [8/15/2002 | VA 1-145-485 |
SP-247-0109 _________|Registered [8/15/2002  |VA 1-145-485 |
(SP008560 __________[Registered  111/6/1997  [VA883-783 |
| SPA-04PB001-001 ____ |Registered [3/19/2001  [VA 1-113-639 |
VA 1-145-485

|US-495-0126 _________|Registered [8/15/2002  |VA 1-145-485 |
| 228-AR-092-81782 _____|Registered _11/28/2003 ~__ JVA 1-181-998
304-5C-009-W3581 | Registered ]12/3/2002 | VA 1-181-996 |
158577 |Registered |3/16/2001 [VA 1-115-519 |
616-1-092-Q7458 ____ |Registered  [11/8/2002 | VA 1-167-477 |
162167 - {Registered 13/16/2001  [VA1-115-519 |
(62183 [Registered 13/16/2001  |VA 1-115-519 |
162976 |Registered |3/16/2001 |VA 1-115-519 |
163382 |Registered ]3/16/2001  [VA1-115-539 |
6356 |Registered [6/5/2000  [VA 1-021-388 |
164994 [Registered [3/16/2001 | VA 1-115-519 |
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(71550 |Registered _[3/16/2001 (VA 1-115-519 |
(72047 |Registered _}3/16/2001 __ {VA1-115-519 |
72725 |Registered [3/16/2001 (VA 1-115-519 |
173002 |Reoistered _13/16/2001 ____[VA1-115.519 |
74318~ |Registered [3/16/2001 (VA 1-115-519 |
(74864 | Registered _}3/16/2001 _|VA1-115-519 |
| AACR001174 | Registered _[11/8/2002 (VA 1-167-477 |
| AADA001035 | Registered | 1/18/2002 _|VA 1-132-628 |
| AX036747 | Registered _ {11/20/2001 _____|VA 1-182-001
| AAHI001068  [Registered 111/8/2002 | VA 1-167-477 |
. [AG-082-0123 ________lRegistered 18/15/2002 VA 1-145-485 |
(AM-099-0131 - ‘| Reglstered _18/15/2002 _______|VA 1-154-033 |
[AM-138-0001 - |Registered _|8/15/2002 ____|VA 1-145-485 |
(AM-142-0106 - |Registered  [8/15/2002 | VA 1-145-485 |
(AR-066-0112 . - | Resistered _[8/15/2002 ___|VA 1-145-485 |
(AX032335 - |Registered [3/19/2001 _ __JVA 1-113-639 |
[AX032502 _ |Registered [3/19/2001 _|VA1-113-639% |
(AX034776 _ |Registered 13/19/2001 |VA 1-113-639 |
[AX036559 | Registered 112/12/2001 ___ _ _|VAu546-092 |
AX036638  |Registered  [12/12/2001 | VAu546-092 ]
'AX036744 _ |Registered |11/20/2001 [ VA 1-182-001

|AX040481  |Registered [12/17/2001 __ _|VAu524-351
[AX041973  JReqglstered ]1/9/2002 | VA1-182-002 |
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[AX045135 ___[Registered _[1/18/2002__ |VA 1-132-628 |
AX049074 ___[Registered _11/23/2002 _ |VAu562-912
AX049654 ___[Registered _[2/26/2002 _ |VA1-126-803
AX063122 ____|Recistered 18/20/2002  |VA 1-152-437
[AX063310 | Registered __]8/20/2002 VA 1-152-437 |
|AX083672 ___lRegistered _18/20/2002  |VA 1-152-437 |
AX065893 _____JRecistered _[8/26/2002 _ [VA 1-152-436 |
(AX067508 _____|Registered _18/26/2002  |VA 1-152-436 |
(AX071603 _______|Registered 19/25/2002 __|VA 1-199-164
AX073324 _____|Registered _}31/8/2002 VA 1-167-477 |
(AX929819 ______|Registered __]5/13/2002 __ {VAu524-350 |
CHI-07KM039-007 ____JRegistered _12/12/2001 ___ |VAu546-092
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-21643-Civ-Altonaga/Turnoff

CORBIS CORPORATION,
Plaintiff,

VS.

IGOR LOGNIKOV; ARTVERTEX, INC,;
ARTVERTEX, LLC; ARTVERTEX
CONSULTING; ULTRAVERTEX LLC;
ULTRAVERTEX.COM, INC.;
ULTRAVERTEX, INC,;
TEMPLATEMONSTER.COM; TEMPLATE
TUNING; TEMPLATE-HELP.COM;
TEMPLATE-DELIVERY.COM;
MYTEMPLATESTORAGE.COM;
INVERSE-LOGIC; SITE2YOU.COM;
CALLAWAY ALLIANCE, INC.; COLMAN
ALLIANCE LLC; WEB DESIGN LIBRARY;
and DOES 1-50,

Defendants,

ORDER GRANTING CORBIS CORPORATION’S APPLICATION
FOR A PRELIMINARY INJUNCTION; FOR IMPOUNDMENT;
FOR INSPECTION OF THE PREMISES; FOR A FREEZE
AND REPATRIATION OF ASSETS; AND FOR RETENTION OF RECORDS

The Court this day, July 6, 2006, has before it the following papers submitted by plaintiff
Corbis Corporation (“Corbis”): the Complaint filed in this action, an Ex Parte Application for a
Temporary Restraining Order and for Order to Show Cause re: Preliminary Injunction, the
supporting Memorandum of Points and Authorities, the supporting Declarations of David

Weiskopf, Michael F. Falsone, Eric A. Berger, Andrew Oberfeldt, and Laura C. Pirri and

o
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the Exhibits in support thereof, the Certificates of Service, and the oral and documentary
testimony presented at the time of hearing.

Upon reading the papers on file in this action, and upon hearing and considering the
arguments presented by counsel, the Court finds that there is good cause, and this is a proper
case, for granting a preliminary injunction. Accordingly, pursuant to Rule 65(d) of the Federal
Rules of Civil Procedure, the Court finds as follows:

1. Corbis has established that it is probable that Corbis will prevail at trial on the
merits of its claims for relief against the defend

ants, and each of them;

2. There is a reasonable likelihood that Corbis will be irreparably injured if this
preliminary injunction is not granted;

3. The balance of hardship tips sharply in Corbis’ favor in that the hardship to
defendants if this preliminary injunction is granted is outweighed by the hardship to Corbis if it
is not granted; and |

4. Entry of the preliminary injunction will serve the public interest.

ORDER TO CEASE AND DESIST COPYRIGHT INFRINGEMENT

NOW, THEREFORE, IT IS HEREBY ORDERED THAT the defendants, Igor
Lognikov; Artvertex, Inc.; Artvertex, LLC; Artvertex Consulting; Ultravertex LLC;
Ultravertex.com, Inc.; Ultravertex, Inc.; TemplateMonster.com; Template Tuning; Template-
Help.com; Template-Delivery.com; MyTemplateStorage.com; Inverse-Logic; Site2You.com;
Callaway Alliance, Inc.; Colman Alliance LLC; and Web Design Library (hereafter collectively,
the “Defendants™) and each of them, their agents, servants, and employees, all persons acting or

purporting to act under their authority, direction, or control, and all persons acting in concert or
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in participation with any of them who receive notice of this Order, shall be and are immediately
restrained and enjoined pending final judgment in this action, or until otherwise ordered by this
Court, from each and all of the following:

1. All copying, duplicating, reproduction or creation of derivative works of any
images shown in Attachment A for which Corbis holds a United States Copyright Office
registration certificate identified in Attachment B (hereinafter, the “Corbis Images™).

2. All further publication, distribution, broadcasting or marketing of any of the
Corbis Images;

3. Failing to disclose to Corbis’ counsel of record within 12 hours of the receipt of
this preliminary injunction: (a) the names, addresses, telephone numbers, facsimile numbers and
email addresses (to the extent available to the Defendants, or any of them) of any and all persons
that are participating or have been at any time participating in the copying, duplicating,
reproducing, creating derivative works, publishing, distributing, broadcasting or marketing of
any of the Corbis Images (hereinafter “Participating Third Parties™).

4, Failing to notify orally and in writing, within 12 hours of the receipt of the
preliminary injunction, all Participating Third Parties of this preliminary injunction (including
providing a copy of the same to them), and instructing them that they are to immediately cease
any further such copying, duplicating, reproducing, creating derivative works, publishing,
distributing, broadcasting or marketing of Corbis Images.

5. Failing to obtain, within 48 hours of the receipt of the preliminary injunction,
from all Participating Third Parties all copies of any of the Corbis Images.

6. Destroying, altering, or concealing any and all documentation of any kind,

including electronic documentation (such as email, or computer generated or store data), relating
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to the creation, development, production, distribution, publication, broadcast, copying,
reproduction and/or creation of derivative works of any of the Corbis Images.

7. Failing to cease the distribution, broadcast or transmission of any webpage or
portion of any website on which any of the Corbis Images is located, including, but not limited
to, www.templatemonster.com, www.ultravertex.com, www.templatetuning.com,
www.template-help.com, www.template-delivery.com, www.mytemnplatestorage.com,
www.inverse-logic.com, www.site2you.com, and www.webdesign.org.

8. Failing to turn over for impoundment, to remain in the custody of Corbis® counsel
during the pendency of this action, all copies, electronic and physical, in the defendants’
possession, custody, or control of any of the Corbis Images, including but not limited to all
copies of the Corbis Images and all storage media, including but not limited to computer disks,
hard drives, servers, CDs, DVDs, and storage tapes; on which defendants have stored such
images.

9. Failing to permit an agent of Corbis to inspect their premises to ensure
compliance with the Court’s impoundment order.

ORDER TO FREEZE ASSETS

IT IS FURTHER ORDERED THAT the Defendants and their officers, agents, directors,
servants, employees, salespersons, independent contractors, attorneys, distributors, corporations,
subsidiaries, affiliates, successors, assigns, and those persons or entities in active concert or
participation with them who receive actual notice of the order by personal service, facsimile, or
vtherwise, whether aciing directly or through any trust, corporation, subsidiary, division, or other
device, or any of them, except as agreed to in writing by counsel for Corbis, or as directed by

further order of the Court, are hereby restrained and enjoined from directly or indirectly:
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1. Selling, liquidating, assigning, transferring, converting, loaning, encumbering,
pledging, concealing, dissipating, spending, withdrawing, -or. otherwise disposing of any funds,
real or personal property, or other assets or any interest therein, wherever located, including any
assets outside the territorial United States, which are: (a) in the actual or constructive possession
of any of the Defendants; (b) owned or controlled by, or held, in whole or in part, for the benefit
of, or subject to access by, or belonging to, any of the Defendants; or (c) in the actual or
constructive possession of, or owned or controlled by, or subject to access by, or belonging to,
any corporation, partnership, trust or any other entity directly or indirectly owned, managed, or
controlled by, or under common control with, any of the Defendants, including, but not limited
to, the 2006 BMW 650i, VIN number WBAEK 134X6CN77496, registered to Igor Lognikov,
any assets held by or for any of the Defendants at any bank or savings and loan institution, or
with any broker-dealer, escrow agent, title company, commodity trading company, precious
metal dealer, payment service provider, or other financial institution or depository of any kind.

2. Opening or causing to be opened any safe deposit boxes titled in the name of any
of the Defendants, or subject to access by any of the Defendants;

3. Incurring charges on any credit card issued in the name, singly or jointly, of any
of the Defendants;

4, The funds, property and assets affected by this Section shall include both existing
assets and assets acquired after the effective date of the order, including without limitation, those
acquired by loan or gift. The Defendants shall hold all assets, including without limitation,

ayments, loans, and gifts, received afier service of the Court’s order; and
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5. Notwithstanding the asset freeze provisions above, the Defendants may pay
reasonable, usual, ordinary, and necessary living expenses, and reasonable attorney’s fees, after
written prior approval by Corbis or as authorized by the Court.

For the purpose of this order, “asset” or “assets” means any legal or equitable interest in,
right to, or claim to, any real and for personal property, including without limitation, chattels,
goods, instruments, equipment, fixtures, general intangibles, leaseholds, mail or other deliveries,
inventory, checks, notes, accounts, credits, contracts, receivables, shares of stock, and all cash,
wherever located.

IT IS FURTHER ORDERED THAT any financial institution, person who at the time of
receipt of a copy of this preliminary injunction is a creditor of any of the Defendants, or any
person or other entity served with a copy of the Court’s order, or who otherwise has actual
knowledge of the order, that has possession, custody, or control of any account, asset, or
document held on behalf of, or relating or belonging to, any of the Defendants, shall:

1. Hold and retain within such entity’s or person’s control, and prohibit the
withdrawal, removal, assignment, transfer, pledge, hypothecation, encumbrance, disbursement,
dissipation, conversion, sale, liquidation, or other disposal of any funds, documents, property, or
other assets held by or under such entity’s or person’s control; (a) on behalf of, or for the benefit

of any of the Defendants or other party subject to the asset freeze above; (b) in any account

maintained in the name of, or subject to withdrawal by, any of the Defendants or other party i
subject to the asset freeze above; (c) that are subject to access or use by, or under the signatory
power of, any of the Defendants or other party subject to the asset freeze above;

2. Deny access to any safe deposit boxes that are either: (a) titled in the name,

individually or jointly, of any of the Defendants or other party subject to the asset freeze above;
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or (b) subject to access by any of the Defendants or other party subject to the asset freeze above;

3. Provide to counsel for Corbis, within three (3) business days, a statement setting
forth: (a) the identification of each account or asset titled in the name, individually or jointly, or
held on behalf of, or for the benefit of any of the Defendants or other party subject to the asset
freeze above, whether in whole or in part; (b) the balance of each such account, or a description
of the nature and value of such asset; (c) the identification of any safc deposit box that is either
titled in the name of;, individually or jointly, or is otherwise subject to access or control by any of
the Defendants or other party subject to the asset freeze above, whether in whole or in part; and
if the account, safe deposit box, or other asset has been closed or removed, the date closed or
removed and the balance on said date;

The accounts subject to this provision include existing assets and assets deposited after
the effective date of the order. This Section shall not prohibit transfers in accordance with any
provision of the order, or any further order of the Court; and

Corbis is granted leave, pursuant to Fed. R. Civ. P. 45, to subpoena documents
immediately from any such financial institution, account custodian, or other entity concerning
the nature, location, status, and extent of any of the Defendants’ assets, as well as compliance
with the Court’s order, and such financial institution, account custodian or other entity shall
respond to such subpoena within five (5) business days after service.

ORDER TO REPATRIATE ASSETS AND RECORDS

IT IS FURTHER ORDERED THAT the Defendants repatriate documents and assets as
follows:
1. Within three (3) business days following service of this preliminary injunction,

take such steps as are necessary to repatriate to the United States all documents and assets that
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are located outside of such territory and are held by or for any of the Defendants or are under any
of the Defendants’ direct or indirect control, jointly, severally, or individually;

2. Within three (3) business days following service of this preliminary injunction,
provide Corbis with a full accounting of all documents and assets that are located outside of the
territory of the United States or that have been transferred to the territory of the United States
pursuant to Subsection 1 above and are held by or for any of the Defendants or are under any of
the Defendants’ direct or indirect control, jointly, severally, or individually, including the names
and addresses of any foreign or domestic financial institution or other entity holding the assets,
along with the account numbers and balances;

3. Hold and retain all repatriated documents and assets and prevent any transfer,
disposition, or dissipation whatsoever of any such documents or assets; and

4, Within three (3) business days following service of this preliminary injunction,
provide Corbis access to the Defendants’ records and documents held by financial institutions or
other entities outside the territorial United States, by signing and delivering to Corbis’ counsel
the Consent to Release of Financial Records attached to the Court’s order as Attachment C.

ORDER TO RETAIN RECORDS

IT IS FURTHER ORDERED THAT that the Defendants, and their officers, agents,
directors, servants, employees, salespersons, independent contractors, attorneys, distributors,
corporations, subsidiaries, affiliates, successors, assigns, and those persons or entities in active
concert or participation with the Defendants who receive actual notice of the order by personal
service, facsimile, or otherwise, whether acting directly or through any trust, corporaiion,

subsidiary, division, or other device, or any of them, are hereby preliminarily enjoined from:
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1. Failing to make and keep books, records, accounts, bank statements, current
accountants’ reports, general ledgers, general journals, cash receipts ledgers, cash disbursements
ledgers and source documents, documents indicating title to real or personal property, and any
other data which, in reasonable detail, accurately and fairly reflect the transactions and
dispositions of the assets of defendants; and

2. Destroying, erasing, mutilating, concealing, altering, transferring or otherwise
disposing of, in any manner, directly or indirectly, any copies of the Corbis Images or
documentation reflecting the receipt or procurement by any of the Defendants of any of the
Corbis Images or any transmission or distribution of the same to any person; contracts;
agreements; customer files; customer lists; customer addresses and telephone numbers;
correspondence; advertisements; brochures; sales material; training material; sales presentations;
documents evidencing or referring to any of the Defendants’ products or services; data; computer
tapes; disks; or other computerized records; books; written or printed records; handwritten notes;
telephone logs; “verification” or “compliance™ tapes or other audio or video tape recordings;
receipt books; invoices; postal receipts; ledgers; personal and business canceled checks and
check registers; bank statements; appointment books; copies of federal, state or local business or
personal income or property tax returns; and other documents or records of any kind, including
electronically-stored materials, that relate to the business practices or business or personal
finances of any of the Defendants or other entities directly or indirectly under the control of the

Defendants.



Case 1:06-cv-21643-CMA  Document 174  Entered on FLSD Docket 07/07/2006 Page 10 of 13
CASE NO. 06-21643-Civ-Altonaga/Turnoff

ORDER TO COMMENCE DISCOVERY

IT IS FURTHER ORDERED THAT the parties are exempted from the requirements of
Rule 26(f) of the Federal Rules of Civil Procedure. Discovery shall commence immediately.

No later than ten (10) days after service of this Order on any Defendant, such Defendant
is hereby ordered to inform Corbis in writing of the names, business addresses, business
telephone numbers, business email addresses, home addresses, home telephone numbers, home
email addresses, and other contact information of the officers and sharcholders of such
Defendant and of each and every other Defendant entity of which the served Defendant has
knowledge or information. The information shall be provided under oath and verified by an
appropriate officer of any responding corporate Defendant and for any individual Defendant by
such individual.

Defendants, or any of them, may serve discovery by serving any discovery requests to
Corbis' counsel of record in this action. Corbis may serve its discovery requests, whether
directed to any Defendant or to any third party, on Defendants by email at the following email
addresses:
chief@templatemonster.com, i@templatemonster.com, billing@templatemonster.com,
support@mytemplatestorage.com, marketing@templatemonster.com,
piracy@templatemonster.com, jobs@templatemonster.com, haust@europe.com,
billing@template-help.com, david@template-help.com, support@templatetuning.com,
allan@templatetuning.com, ccare@templatetuning.com, passtorage@mail.com, and

steve.chizmar@icimplateinonsier.com,

* ok ok

10
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IT IS FURTHER ORDERED THAT this Order be served on the Defendants by email to

the above-identified email addresses on or beforeg % / D , 2006,
Dated: %ﬁ 2006
Couits . Mdice

UNITED STATES DISTRICT C@URT JUDGE

Copies furnished to:

Lori A. Sochin, Esq.
Ronnie Fernandez, Esq.

11
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ATTACHMENT C
Consent to Release of Financial Records
I, an officer of , do hereby direct any bank, trust company,
or financial institution at which has an account, and its officers,

employees, and agents to disclose all information and deliver copies of all documents of every
nature in their possession or control that relate to any such accounts to any attorney of the Corbis
Corporation, and to give evidence relevant thereto, in the matter of the Corbis Corporation v.
Lognikov et al., Case No. 06-21643-CIV, now pending in the United States District Court for

the Southem District of Florida, and this shall be irrevocable authority for so doing.

This direction is intended to apply to the laws of countries other than the United States
that restrict or prohibit the disclosure of financial information without the consent of the holder

of the account, or its officers, and shall be construed as consent with respect thereto,

Dated:

Name and Title:

12
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. (), G140 -0 - Atoragor

O DUE TO POOR QUALITY, THE ATTACHED
DOCUMENT IS NOT SCANNED

ATTACHMENT(S) NOT SCANNED

0 VOLUMINOUS (exceeds 999 pages = 4 inches)
0 BOUND EXTRADITION PAPERS

0 ADMINISTRATIVE RECORD (Social Security)
0 ORIGINAL BANKRUPTCY TRANSCRIPT

0 STATE COURT RECORD (Habeas Cases)

0 SOUTHERN DISTRICT TRANSCRIPTS

0 LEGAL SIZE IR S
0 DOUBLE SIDED / ExtheTT A MO O
‘}XﬁPHOTOGRAPHS

O POOR QUALITY (e.g. light print, dark print, etc.)

O SURETY BOND (original or letter of undertaking)

0 CD’s, DVD’s, VHS Tapes, Cassette Tapes
O OTHER =

PLEASE REFER TO COURT FILE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 06-21643-CIV-ALTONAGA/Turnoff

CORBIS CORPORATION,
Plaintiff,
vs.

IGOR LOGNIKOV; ARTVERTEX, INC;

ARTVERTEX, LLC: ARTVERTEX NIG2T =~ ~u
CONSULTING; ULTRAVERTEX LLC; Fito s
ULTRAVERTEX.COM, INC.;

ULTRAVERTEX, INC.: Ui e
TEMPLATEMONSTER.COM: TEMPLATE - Gl

TUNING; TEMPLATE-HELP.COM;
TEMPLATE-DELIVERY.COM; gt Laas s ome
MYTEMPLATESTORAGE.COM; - R
INVERSE-LOGIC; SITE2YOU.COM;

CALLAWAY ALLIANCE, INC.; COLMAN

ALLIANCE LLC; WEB DESIGN LIBRARY:;

and DOES 1-50,

Defendants.

CORBIS CORPORATION’S EX PARTE MOTION FOR AN ORDER TQ SHOW CAUSE
WHY DEFENDANTS ARE NOT IN CONTEMPT OF THE COURT’S
TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION

Plaintiff Corbis Corporation ("Corbis") hereby moves ex parte for an Order To Show
Cause why the defendants Igor Lognikov; Artvertex, Inc.; Artvertex, LLC; Ultravertex LLC:
Ultravertex.com, Inc.; Ultravertex, Inc.; TempiateMonster.com; Template Tuning; Template-
Help.com; Template-Delivery.com; MyTemplateStorage.com; Inverse-Logic; Site2You.com;
Callaway Alliance, Inc.; Colman Alliance LLC; and Web Design Library; (hereafter collectively.
"Defendants”) are not in contempt of this Court's Temporary Restraining Order, dated June 29,
2006, and Preliminary Injunction, dated July 6, 2006. Corbis’ motion is based on the following

papers: the £x Parte Motion for an Order To Show Cause Why Defendants Are Not in

—

AY
f S
Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickel! Avenue | Miamz.FL 33131 | Tel 305.579.0500 | Fax 305.579.0717 | www.gtl@/rp'?
4,
- /
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Contempt of the Court's Temporary Restraining Order and Preliminary Injunction, the
supporting Memorandum of Points and Authorities, the supporting Declarations of Laura C, Pirri
and Ronnie Fernandez and the Exhibits in support thereof, the Request for Expedited Hearing,
and all other papers on file in this action,

This motion is brought on the grounds that the Defendants are in blatant violation of no
tess than twelve provisions of the Court's Temporary Restraining Order and Preliminary
Injunction (collectively, the "Orders"). Pursuant to Local Rule 7.1{A)}3), undersigned counsel
certifies that counsel for Corbis has conferred with defendants’ counsel in a good faith effort to
resolve the issues raised in this motion and has been unable to do so.

Specifically, on July 11, 2006, before the defendants appeared by counsel in the action, a
person in the Legal Department of the defendant TemplateMonster.com telephoned counsel for
Corbis. On the telephone call, Corbis’s counsel asked the Legal Department representative to
confirm that the defendants would comply with the Preliminary Injunction. The Legal
Department representative replied that the defendants would not comply because they considered
the Orders extreme and viewed themselves outside the Court's jurisdiction. On J uly 12, 2006,
after defendants’ counsel appeared, counsel for Corbis again asked that the defendants remedy
immediately their violations of the Temporary Restraining Order and Preliminary Injunction.
Counsel for Corbis identified with particularity the provisions that the defendants had violated.
Defendants’ counsel provided a cursory reply, failing to address most of the provisions identified
and claiming compliance based on obviously false representations. On July 24, Corbis’s cotunsel
again insisted that the defendants comply with the same provisions. The defendants’ response
again was woefully incomplete and even controverted by representations made by the defendants
on their own websites and in their press releases. Because the defendants are willfully refusing
to comply with the Court’s orders, Corbis brings this motion.

Corbis therefore requests that the Court schedule a hearing on an Order To Show Cause
why the Defendants should not be (1) found in contempt for violating the terms of the
Temporary Restraining Order and Preliminary Injunction; (2) compelled to comply with the

SUOK 1924071 . .
Greenberg Traurlg. £.A. | Attorneys at Law | 1221 Brickell Avenue | Miami, FL 33131 | Tel 305.579.0500 | Fax 305.579.0717 | www.gtlaw.com
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Preliminary Injunction; (3) ordered to pay a daily monetary fine in an amount to be determined
by the Court for each additional day of noncompliance; (4) barred from filing any papers with
the Court, demanding or obtaining discovery pursuant to outstanding discovery requests, serving

new discovery, attending hearings, and otherwise defending this action for the duration of their

noncompliance; or, alternatively, held to have defaulted with a default Judgment entered against

them; and (5} ordered to reimburse Corbis for its attorneys' fees incurred in brining this motion

in an amount to be determined.

Syt 1

Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Avenue | Miami. FL 33131 | Tel 305.579.0500 | Fax 305.579.0717 | wwwgtlaw.com

Respectfully submitted,

QUINN EMANUEL URQUHART
OLIVER & HEDGES, LLP

Claude M. Stern (Bar No. 96737)

E-mail: claudestern@quinnemanuel.com

555 Twin Dolphin Drive, Suite 560

Redwood Shores, California 94065-2139

Telephone:  (650) 801-5000

Facsimile; {650) 801-5100

-and-

GREENBERG TRAURIG, P.A.
Attorneys for Plaintiff

1221 Brickell Avenue

Miami, Florida 33131
Telephone: (305) 579-0500
Facsimile: (305) 579-0717
E-mail: sochinl@etlaw.com

E-mail: femandr@setlaw.com
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CERTIFICATE OF SERVICE

T HEREBY CERTIFY that on this _26" day of July, 2006, a true and correct copy of the
foregoing was sent via facsimile, electronic mail, and U.S. Mail 10 Richard S. Ross, Esq.,
Atrium Centre, 4801 S. University Drive, Suite 237, Ft. Lauderdale, FL 33328, and be electronic
mail to all Defendants pursuant to the Court’s Order Authorizing Service of Process Via
Alternative Means at the following e-mail addresses:

allan@templatetuning.com; belarus_minsk@mail.ru; billing@template-help.com;
billing@templatemonster.com; ccare@templatetuning.com; checkout@template-
help.com; chief@templatemonster.com; david@template-help.com;
haust@europe.com; i@templatemonster.com; info@ultravertex.com;
Jjobs@templatemonster.com; marketing@templatemonster.com;
passtorage@mail.com; piracy@templatemonster.com;
steve.chizmar@templatemonster.com; support@mytemplatestorage.com;
support@site2you.com; support@templatetuning.com; tuning-support@template-
help.com; admin@atomictemplates.com; vadym{@templatemonster.com;
vipresellers-payments@template-help.com

51103, 192H07.1
Greenberg Traurig, P.A. | Attorneys at Law | 1221 Brickell Avenue | Mianm, FL 33131 | Tel 205.579.0500 | Fax 305.579.0717 | www.gtlaw.com
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Miami Division

CASE NO. 06-21643-CIV-ALTONAGA/TURNOFF

CORBIS CORPORATION, -
Plaintiff, G
_\-’. i

V.

IGOR LOGNIKOV, et al. : o

Defendants.
/

LOGNIKOV AND TEMPLATE DEFENDANTS’ RESPONSE TO PLAINTIFF’S

MOTION FOR ORDER TO SHOW CAUSE WHY DEFENDANTS ARE NOT IN

CONTEMPT OF THE COURT’S TEMPORARY RESTRAINING ORDER AND
PRELIMINARY INJUNCTION

COME NOW, Defendants, IGOR LOGNIKOV; WEB DESIGN LIBRARY and
ARTVERTEX, INC., (collectively “Lognikov Defendants™); and TEMPLATEMONSTER.COM:;
TEMPLATE TUNING; TEMPLATE-HELP.COM; TEMPLATE-DELIVERY.COM;
MYTEMPLATESTORAGE.COM; SITE2YOU.COM; CALLAWAY ALLIANCE, INC.
(collectively “Template Defendants™), by and through their undersigned counsel, who respectfully
respond to Plaintiff’s, CORBIS CORPORATION (“Corbis™), motion for order to show cause why
defendants are notin contempt of the court’s temporary restraining order and preliminary injunction
(collectively “PI"). The supporting declarations from litigation counsel for Corbis and attached
exhibits do not prove, by clear and convincing evidence, that the Lognikov Defendants or the
Template Defendants have failed to comply with the PI. Accordingly, the motion for order to show

cause should be denied.,
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RESPONSE TQ PRELIMINARY STATEMENT

1. The Lognikov Defendants and Template Defendants

From the outset, the preliminary statement lumps all defendants together. The
Lognikov Defendants and Template Defendants (together “Defendants”) respectfully point out that
it would be inappropriate to penalize the Defendants for any noncompliance by other defendants.
See McGregor v. Chierico, 206 F. 3d 1378 (11" Cir. 2000)(district court improperly lumped together
all defendants without considering weight of the evidence as applied to each defendant).

2. The complaint

Corbis’ complaint alleges a vast conspiracy by the defendants to pirate 623
photographic images. Corbis’ website contends that it licenses more than 70,000,000 images.! See
Exhibit A. Corbis rushed to court, without providing actual notice to any defendant, and obtained
extraordinary relief, without security, see Fed.R.Civ.P. 65(c), based merely on affidavit
representations that it owned certain copyright registrations that allegedly protect individual
photographic images. However, Corbis chose not to include the registrations for the court’s
evaluation,

Once the Defendants, Russian and Ukrainian domiciles and citizens, retained counsel
on July 11, 2006, after the PI issued, the first course of business was to obtain a copy of the
registrations to determine their scope and content. Upon review, the Defendants learned that Corbis
had misrepresented the nature of the registrations to the court. As it turns out, the registrations do
not cover the individual images as a matter of law. The registrations are merely compilation

registrations, protecting only selection, coordination or arrangement of pre-existing material.

"Thus, the alleged conspiracy comprises 0.00089% of all of Corbis’ images.
2
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For a work to qualify as a copyrightable compilation, it must comprise three distinct
elements: “(1) the collection and assembly of pre-existing material, facts, or data; (2) the selection,
coordination, or arrangement of those materials; and (3) the creation, by virtue of the particular
selection, coordination, or arrangement, of an ‘original’ work of authorship.” Feist Publications,
Inc. v. Rural Telephone Service Company, Inc., 499 U.S. 340, 357,111 8.Ct. 1282, 1293, See aiso
17 U.S.C. §101 (definition of “compilation™), §103(a, b). Furthermore, the content that Corbis
contributed to the compilation, as set forth in every registration, is digital enhancement. However,
digital enhancement does not provide sufficient originality to afford a work copyright protection.
The Bridgeman Art Library, Ltd. v. Corel Corporation, 36 F. Supp. 2d 191 (S.D.N.Y. 1999), In fact,
Corbis itself admits that the Bridgeman case stands for the proposition that Corbis can claim no
copyright protection to digitally enhanced photographs. See Corbis website attached as Exhibit B.

In Bridgeman, the case was initiated by The Bridgeman Art Library, a British
company that licenses transparencies of public domain artwork owned by museums and collectors.
Bridgeman, which has an office in New York, acquires reproduction rights for reproductions from
owners and free-lance photographers and distributes them as transparencies and digital files on
CD-ROM. The defendant, Corel, is a Canadian corporation that sells a CD-ROM containing 700
digital reproductions of well-known paintings by European masters, including 120 for which
Bridgeman claimed to have sole authorization to control. Corel neither licensed nor asked for
permission from Bridgeman to use the reproductions. See generally The Bridgeman Art Library,
Ltd. v. Corel Corporation, 25 F. Supp.2d 421 (S.D.N.Y. 1998).

The court held that color transparencies and CD-ROMs of paintings were not

sufficiently “original™ to qualify for copyright protection under the Copyright Clause of the
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Constitution, Art. 1, §8, cl. 8 and Copyright Act, 17 U.S.C. §102(a). The court discussed the history
of copyright protection for photographs. It discussed that in Burrow-Giles Lithographic Co. v.

Sarony, 111 U.S. 53 (1884), the Supreme Court acknowledged that the portrait at issue was
sufficiently original, “by virtue of its pose, arrangement of accessories in the photograph, and
lighting and expression the photographer evoked to be subject to copyright.” Bridgeman, 36 F.
Supp. 2d at 195, The court commented, however, that ““where a photograph of a photograph or
other printed matter is made that amounts to nothing more than slavish copying’,” id. at 196 (citation
omitted), copyright protection should be denied. The court then acknowledged that portion of the
ruling in Feist that “‘sweat of the brow’ alone is not the creative spark which is the sine qua non of
originality.” Id. at 197,

Here, just like in Bridgeman, Corbis is an image licensing company. The registrations
at issue identify Corbis’ contribution as digitization of analog photographs created by third parties.
Corbis does not allege in the complaint any element of originality such as lighting, timing, etc.
Because the compilation content lacks any originality, and is a mere photocopy of pre-existing
works, the compilation as a whole cannot qualify for copyright protection. If there is no copyright
protection, and no valid registrations, the court would lack subject matter jurisdiction over the action,
See Schreiber Foods, Inc. v. Beatrice Cheese, Inc., 402 F.3d 1198, 1203 (Fed. Cir. 2005)in patent
infringement action, where plaintiff lacks Article III initial standing, suit must be dismissed and
defect cannot be cured).

As a result of the Defendants bringing to the court’s attention the lack of subject
matter jurisdiction over digitally enhanced compilation copyrights due to their lack of originality and

thus, their invalidity, Corbis’ litigation posture has changed dramatically. Corbis is no longer
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contending that its complaint alleges infringement of compilation copyrights. See Corbis’
Oppositionto Defendants’ Emergency Motion for Relief from Order Granting Plaintiff’s Application
for Temporary Restraining Order and Preliminary Injunction, et al. ([DE 248], p. 14, n.6). Now,
Corbis contends that the copyrights claim the individual photographic images themselves. Even
based on this new theory, the court still lacks subject matter jurisdiction.’

The Copyright Office public policy statement, Copyright Registration for Works of
Visual Arts, Circular 40, Rev. 07/2006, provides three and only three procedures for registering two
or more visual works with one application and fee. Corbis’ identification of multiple photographers
in each registration is the death knell of its claim to assert copyright registration in the individual
photographs as a matter of law.

First, Circular 40, Exhibit C, provides that unpublished visual works may be filed as
a collection if, among other things, all authors are the same, and if not, that at least one author has
contributed to the “copyrightable authorship to each element” of the work. Here, Corbis has not
alleged that each photographer has contributed to the copyright authorship of every photograph, and
it cannot. Corbis is well aware that each photographer has contributed only to his/her own work.

Second, the Copyright Office created a new procedure on July 17, 2001, effective
August 16, 2001, permitting a single registration for a group of published photographs. See 66 Fed.

Reg. 37142 (2001)%; See also 37 C.F.R. §202.3(b)(9). Circular 40 confirms the procedure which

?0Of the registrations upon which Corbis has brought suit, the following do not claim
rights to anything but a compilation: VA 1-115-519; VAU 524-350; VAU 524-351; VAU 537-
691; VAU 546-092; VAU 552-903; VAU 552-907; VAU 562-912. These registrations should
therefore be stricken from the complaint.

*...However, the Office is also mindful that its power to fashion group registrations is

limited to cases involving **groups of related works." 17 U.S.C. 408(c)(1). Some of the

5
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requires, among other conditions, that all photographs be taken by the same photographer. Again,
the face of the complaint, including the registrations, makes clear that each registration identifies
multiple, and is some cases, hundreds, of photographers. Thus, Corbis cannot claim that the
registrations protect the group of individual photographs since more than one photographer is
identified in each registration.

Third, the Copyright Office permits a group registration for contributions to
periodicals, Corbis has not alleged in its complaint any contribution to periodicals.

Accepting Corbis’ new position regarding scope and content, the complaint, vis-a-vis
the registrations, still does not confer subject matter jurisdiction on the court. The registrations, as
a matter of law, are invalid to the extent they seek to protect, as Corbis now alleges, the individual
photographic images as a group.

Additionally, Corbis’ website, Exhibit D, discloses a scheme created by Corbis by
which it seeks to defraud the United States Copyright Office by faisely asserting ownership to the

individual images. Corbis’ plan is to obtain a “temporary assignment” of the images from the

commenters objecting to this group registration proposal contended that it lacks the type of nexus
required by the Copyright Act. See, e.g., MPA/NAA comments at 3. The Office disagrees

with that objection, but it recognizes that there must nevertheless be a relationship between all
the photographs in a group. The Office believes that limiting the group to photographs (1) taken
by the same individual and (2) first published within the same year, satisfies that requirement.
This concluston finds support in the statutory and regulatory requirements for group registration
of contributions to periodicals, a form of group registration similar in many respects to the new
group registration of photographs. The Copyright Act limits the availability of group registration
of contributions to periodicals o a group of works by the same individual author, and the Office's
regulations implement this statutory requirement by providing that all the works in the group
must be by the same author and that the author of each work must be an individual, and not an
employer or other person for whom the work was made for hire. See 17 U.8.C. 408(c)(2); 37
CFR Sec. 202.3(b)(7); see also 17 U.S.C. 408(c)(3). The legislative history of the 1976 Copyright
Act also supports such a limitation, noting that group registration may be desirable for "a group
of photographs by one photographer.” House Report at 154 (emphasis added).”

6
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author/photographers, only to reassign the ownership rights back after the registration issues, just
for the benefit of filing one application and paying one filing fee.* Compounding the fraud, is
Corbis’ willful disobedience of this court’s order to produce the alleged “temporary assignment” and
any other agreements between it and the photographers.

On July 19, 2006, the parties were heard in open court before Magistrate Judge
Turnoff on the Defendants’ emergency motion for Corbis to produce documents and things directed
to the scope and content of the subject copyright registrations. The court ordered Corbis to produce
“the aforementioned documents as expeditiously as possible.” [DE 197].° As of the filing of this
response, August 7, 2006, Corbis has only produced a copy of the copyright registrations.

Corbis’ willful disobedience of the discovery order raises many issues which this
court should to consider to determine whether it has subject matter jurisdiction. First, thereis alegai
issue whether a “temporary assignment” is an assignment at all. Second, since Corbis has not
produced the temporary assignment, the court cannot analyze its language to determine if an
assignment of individual images was created. In this regard, Corbis only submits a declaration
attached to its opposition to the motion for relief [DE 248]. The declaration does not append the
agreement itself, but refers only to its title: “Corbis Copyright Registration Program.” See Weiskopf
Dec., 5. The title begs the question whether the document is an assignment of any kind. Third,

Corbis has failed to produce the agreement that purportedly conveys back, or reassigns, the copyright

*Circular 40 requires, as another condition for application, that there be a sole claimant;
thus, the temporary assignment scheme.

5The aforementioned documents include the copyright registrations, deposit specimens,
correspondence between the Copyright Office and Corbis pertaining to the registrations at issue,
all agreements between Corbis and the photographers, and the photographic images upon which
Corbis brought suit.
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registrations to the photographers. The reassignment likely details the intent of the parties regarding
this notion of assignment in the first case, which impacts the first and second issues.

A fourth issue involves an uncovered misrepresentation by Corbis. The Defendants
identified the subtlety with which Corbis alleged “ownership” of the registrations in the complaint,
an allegation on which, presumably, the court relied in granting the PI. Corbis now admits that it
does not own the registrations. See ([DE 248], pp.14-16). Corbis’ new position is that it is an
exclusive licensee of the individual images. Corbis is even willing to amend the complaint to allege
its exclusive licensee status. /d. at n.8. Yet, Corbis has refused, thus far, to produce expeditiously
the exclusive license. Again, Weiskopfonly declares the title of the purported license “Photographer
Representation Agreement™ and provides merely drips and drabs of its content.’ If the alleged
exclusive license does not convey aright granted under 17 U.S.C. §106, then Corbis cannot maintain
this suit and the court would have to dismiss it based upon a lack of jurisdiction. See Eden Toys, Inc.
v. Florelee Undergarment Co., Inc., 697 F. 2d 27, 36 (2d Cir. 1982)(the exclusive licensee may only
have a right granted under the statute, and may only sue for infringement of that right.). While itis
unknown, what, if any, right Corbis has because of its continuing disobedience of the court’s
discovery order, certainly the copyright statutes do not provide an exclusive right of “photographer
representation.” See 17 U.8.C. §106.

Thus, three legal principals must be addressed before the court may consider Corbis’

motion. First, whether Corbis® copyright registrations are invalid as a matter of law for claiming

$While the Weiskopf declaration suggests that language in the Photographer
Representation Agreement confirms Corbis® status as an exclusive licensee, and that the
photographers themselves have no right to license their works as well, apparently the declaration
is false. The Template Defendants were able to contact one of the photographers in question,
who gladly licensed them the right to use his photograph for a website template. See Exhibit DI.

8
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compilation protection in unprotectible digital images, see Feist, Bridgeman, supra, or invalid for
claiming unprotectible group photographic images. Second, whether Corbis committed fraud on the
Copyright Office in its application and receipt of the registrations by claiming a right under an
assignment agreement that did not exist or did not convey ownership to it, thus invalidating the
registrations. See Urantia Found. v. Maaherra, 114 F. 3d 955, 963 (9" Cir. 1997). And third,
whether Corbis has standing to bring suit as a non-owner of a copyright, and as the alleged holder
of aright that does not confer any exclusive right under the copyright statutes. In any case, the court
would lack subject matter jurisdiction to rule on the motion if any of the foregoing are established
in favor of the Defendants.

COMPLIANCE WITH THE PI BY THE LOGNIKOV DEFENDANTS AND TEMPLATE
DEFENDANTS’

1. Order to cease and desist copyright infringement

Corbis is substantially correct in its allegation of Paragraph 15 of the complaint as
it relates to the Template Defendants. Essentially the business of the Template Defendants is to
allow users to locate and download customizable website templates for those who want to create
their own website. The advantage of the template use is that it provides users with a product that is
substantially lower in cost than one that must be built from scratch. Corbis is absolutely incorrect
in its allegation of Paragraph 14 regarding the Lognikov Defendants. Mr. Lognikov is a writer, and
does not have a business relationship with the Template Defendants, other than to link his Web

Design Library to the Template Defendants website.

A. Paragraphs ] and 2

"The Defendants’ response addresses each and every contention raised in the chart
submitted by Corbis in its memorandum, pp. 15-19.

9
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Upon receipt and review of the P, the Template Defendants immediately removed
the photographic images by eliminating the link connecting the source of the images, defendant
Ultravertex, from the Template Defendants’ website, and by otherwise removing any other Corbis
image from draft website templates.? In fact, on July 13, 2006, the Defendants informed Corbis that
it was Ultravertex, a party unrelated to the Defendants, who provided the images to the Template
Defendants. See Exhibit E. Corbis does not complain that the Defendants have not complied with
this aspect of the PL°

B. Paragraph 3

The Lognikov Defendants and Template Defendants were required to disclose within
12 hours'® names, to the extent available, of those participating in the copying, distribution, etc. of
the Corbis images. On July 13, 2006, the Defendants provided the name of the contact at Ultravertex
with his address. The Defendants explained the same day that it was Ultravertex alone who provided
the Template Defendants with the Corbis images. The Defendants fully complied with this provision

of the P1.

*Because the Lognikov Defendants never used the images, there was nothing for them to
remove in connection with the cease and desist order.

The declaration of Corbis’ counsel, Ms. Pirti, states at Paragraph 27, that “on or about”
July 24, 2006 she printed 1 image {of 623 allegedly infringing images) from the Template
Defendants’ website purportedly showing a Corbis image. Notwithstanding whether that image
is protected by any Corbis copyright at issue in this case, or that there is no date on the printing
like Ms. Pirri’s other exhibits attached to her declaration, or that Ms. Pirri failed to attach the full
printout of the web page, attached as Exhibit F is a July 27, 2006 full printout from

http://www.templatemonster.com/flash-templates/8267.htmi showing the statement from Ms.
Pirri to be incorrect.

1Corbis was provided information first on July 13, 2006. In a good faith attempt to work
with Corbis, more information was provided on July 20, 2006, then again on July 24, 2006, and
finally on July 26, 2006.

10
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C. Paragraph 4

The Template Defendants did notify individuals to cease using the Corbis images as
required by the PI. Corbis’ complaint is that the Defendants never told them, However, the PI does
not require that Corbis be advised of compliance. Thus, there can be no violation of this paragraph.
The Template Defendants do advise the court though that they did comply with this provision by
publishing the attached press release dated July 3, 2006 which included a strong recommendation
to “all of [their] clients not to use any images from Ultravertex.com.” See Exhibit G. Again,
contrary to Corbis’ complaints, there is no clear and convincing evidence of any violation by the
Defendants,

D. Paragraph 5

Corbis alleges that it inquired into whether the Defendants obtained copies of Corbis
images from participating third parties (Ultravertex), and Corbis states “the defendants’ counsel
failed to answer.” This is an absolute misrepresentation to the court.

On July 13, 2006, Exhibit E, the Defendants’ counsel informed Corbis that it was
going to receive the CDs the Template Defendants obtained from Ultravertex. Defendants’ counsel
asked Corbis’ counsel if a copy of the CDs could be made to preserve the evidence for trial. See
Exhibit E. Corbis’ counsel did not respond until August 3, 2006. On August 4, 2006, the parties
agreed that the Defendants could have a copy of the discs for evidentiary purposes.

E. Paragraph 8

This is the same complaint that Corbis asserts in Paragraph 5 above, with the
exception that here, defendants were required to turn over the CD’s obtained, This complaint does

not allege any violation by the Defendants.

11
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F. Paragraph 9

Again the Defendants were fully compliant as of July 13, 2006. See Exhibit E. They
offered to make their only premises available, and asked Corbis to designate an agent and provide
a name and a date when Plaintiff wanted to inspect. Corbis did not respond until July 24, 2006
wanting more information, like the address and again, a particular date. The address was provided
on July 26, 2006. See Exhibit H. The Defendants again asked Corbis to provide dates that were
available toit. Corbis has yet to provide any available date. The Defendants continue to stand ready
to allow the inspection as soon as Corbis provides an available date. The Lognikov Defendants also
provided their address on July 20, 2006. See Exhibit I. The Defendants informed Corbis on July 13,
2006 that there were no U.S. facilities, Exhibit E, and again on July 20, 2006 Exhibit 1.

2, Order to freeze assets

A. Paragraph 1 (first account

Corbis’ first complaint regarding this paragraph is that the domain name
templatemonster.com was transferred ﬁ'om one register to another in Russia. However, Corbis
submits no evidence, let alone clear and convincing evidence, that the Defendants had anything to
do with the transfer. The Defendants explained to Corbis on July 13, 2006, Exhibit E, that they did
not own the domain name, and had no control over its registration. The Defendants did provide to
Corbis, also on July 13, 2006, Exhibit E, in good faith, the name and address of the domain name
owner.

Corbis” second complaint is that the Template Defendants are in contempt for asking
their payment service providers to release funds so that their ongoing business would not be in

default. Corbis’ motion relies on third party, single, double and triple hearsay, alleged statements

12
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made by Nikolai Riesenkampff. However, Corbis’ attachment 12 to the motion, a letter from Mr.
Riesenkampff, does not identify any attempt by the Defendants to withdraw funds. Corbis presents
no clear and convincing evidence of any attempt to withdraw funds.

Futhermore, the PI contemplates that the Defendants should have funds available to
them to meet their everyday, ordinary needs. See Paragraph 5. However, when Corbis was asked
if certain funds could be released for this purpose, Ms. Pirri stated “we will not waive enforcement
of the provision.” See Exhibit H, §1. Accordingly, the Defendants have filed a motion seeking
modification of this provision."" As a result of the intransigence of the Plaintiff and its counsel to
permit the Defendants to conduct their ordinary business, the Defendants are suffering immeasurable
financial harm, and may go out of business.

B. Paragraph 1 (second account [IT [S FURTHER ORDERED THATY)

This section of the P requires financial institutions and the like to “hold and retain,”
“deny access,” and “provide to counsel for Corbis” the matters directed therein. There is nothing
for Defendants to do regarding this paragraph. However, based upon the complaint of Corbis, and
the Defendants’ good faith attempt to resolve the issue before Corbis filed the motion, as required
by the local rule, the Template Defendants provided names and accounts of payment service
providers on July 26, 2006, Exhibit H, which names Corbis already had.

Additionally, it is another falsehood of Ms. Pirri to state that Defendants’ counsel

lgee composite Exhibit J identifying declarations from business affiliates of the
Template Defendants asking that they be paid commissions due, which commissions have
nothing to do with Corbis’ allegations, See also Exhibit K, a letter dated August I, 2006 from
iHostXtremes who provides hosting services to Defendant Mytemplatestorage.com, threatening
to discontinue hosting services unless an outstanding payment of $12,353.27 is made by August
11, 2006.

13
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informed her that Defendants “had no accounts or assets in the United States or abroad.” See Pirri
aff., 9. What Defendants’ counsel told Ms, Pirri, on July 13, 2006, Exhibit E, was that Defendants
had no bank accounts in the U.S. or abroad, and that no documents or assets were taken from the

U.S. to be repatriated.

3, Order to repatriate assets and documents
A, Paragraphs 1-3
Corbis complains that Defendants have violated this paragraph because “[n]o
defendant has provided any of the required account or asset information.” The Defendants informed
Corbis on July 13, 2006 that no documents or assets were removed from the United States. Corbis
has not provided a scintilla of evidence suggesting that the Defendants removed any asset or
document from the U.S. Since nothing was removed, the order to repatriate cannot be violated."
However, as stated above, in an abundance of good faith, the Template Defendants did provide
names and addresses of its payment service providers. See Paragraph 2B above.
B Paragraph 4
Corbis acknowledges that both the Lognikov Defendants and Template Defendants
provided the Attachment C, and this was done on July 20, 2006, See Exhibit 1. Thus, Corbis
concedes full compliance with this paragraph regarding the Defendants.
4, Order to commence discovery
Here, both the Lognikov Defendants and Template Defendants timely served this

information on Corbis on July 20, 2006, Exhibit 1. Corbis complains however that the information

124R epatriate” means “[t]o restore or return to the country of birth, citizenship, or origin.
See Exhibit L, www.dictionary.com.

14
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is not sufficient because the Lognikov Defendants’ statement only pertain to them, and not the
Template Defendants as well, and vice versa, This is a petty argument since the information about

both Defendants was completely provided.

To reiterate, the Defendants have complied with the terms of the PI. Corbis’
assertions to the contrary are without merit. It appears that Corbis’ motion is strategic, and meant
to prevent Corbis from having 1o comply with this court’s discovery order [DE197]. That order
compelled Corbis to produce expeditiously to the Defendanté documents and things supporting the
scope and content of the copyright registrations and ownership. As of the date of service of this
response, Corbis has not complied with the exception of providing copyright registrations already
in the possession of the Defendants. Rather, Corbis’ pending motion seeks to avoid compliance, by
asking the court to bar the Defendants from asking for any discovery. In short, the ulterior motive
of Corbis® present motion is to prevent the Defendants from defending the action.

ARGUMENT

Asset forth above, the Lognikov Defendants and Template Defendants have complied
with the court’s PI. The Plaintiff’s attempt to lump the Defendants with all defendants is misplaced,
and the Defendants respectfully request the court to recognize the distinction between the represented
Defendants, and the remainder who may or may not have complied with the P1. See McGregor v.
Chierico, supra.

Corbis fails to inform the court of its evidentiary burden in connection with its
motion. Corbis bears the initial burden, by clear and convincing evidence, that either the Lognikov

Defendants or Template Defendants has violated an order of the court. /d. at 1383; Commodity

15
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Futures Trading Com’n v. Wellington Precious Metals, Inc., 950 F. 2d 1525 (11" Cir.) cert. denied
Weiss v. Commodity Futures Trading Com’n, 506 U.S. 819 (1992). “This clear and convincing
proof must also demonstrate that 1) the allegedly violated order was valid and lawful; 2) the order
was clear, definite and unambiguous; and 3) the alleged violator had the ability to comply with the
order.” Jordan v. Wilson, 851 F. 2d 1290, 1292 n.2 (11" Cir. 1988)(per curiam).

Corbis attempts to meet its high burden with a declaration from its litigation counsel,
attesting to the existence website and press release publications. However, Corbis does not provide
any authority that such evidence is probative of contempt.

The Defendants, as above described in detail, address each and every point raised by
Corbis. Corbis’ main complaint is that the responses are “woefully inadequate.” Defendants
disagree. Not only have they worked with Corbis, through counsel, to respond to Corbis’ concerns,
on no less than four different occasions, see n. 10, supra, but the Defendants have also provided
information not required. Specifically, one complaint of Corbis is that the domain name was
transferred. The Template Defendants informed Corbis that the domain name was not owned by
them, and voluntarily provided the name and address of the owner. Since Corbis has not produced
any evidence, let alone clear and convincing evidence, that the Defendants had any right, legal or
otherwise, to stop the transfer, that act cannot be held against them.

Another complaint from Corbis is that the Defendants have not complied with the
order to repatriate. The Defendants have explained that nothing has been taken to be repatriated.
Corbis has presented no evidence that Defendants have taken a single asset or document out of the
United States, and thus, there is no violation of the PI. Notwithstanding, Corbis interprets the order

to repatriate as a requirement for all defendants to disclose and provide all worldwide assets and
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documents to Plaintiff. The Defendants do not read the order so broadly, which order was prepared
by Corbis. Thus, there appears to be a dispute regarding interpretation of the order (“the order is not
clear, definite and unambiguous™) as it relates to the requirement to repatriate.

Yet another complaint is that Defendants have not provided information from
Defendant Artvertex, Inc. Though Defendants informed Corbis that that company was disselved
well before initiation of the action, Corbis has not produced a single document to the contrary in
order to meet its burden of proof. However, attached as Exhibit M is a corporate statement showing
that that entity is dissolved.

Still yet another complaint is that the Defendants have not provided enough
information. The Defendants provided declarations as required, Exhibit I, detailing all the
information required.

In short, the Template Defendants, once noticed of Corbis’ claim, immediately
disconnected the link they had with Ultravertex who provided the subject images, so as to address
Corbis’ primary concern regarding alleged, continued infringement. The Template Defendants have

otherwise fully complied with the scope of the order.”® So too have the Lognikov Defendants even

Given that the Template Defendants are internet service providers, there is a limitation
as to their liability under 17 U.S.C, §512:

() Injunctions.— The following rules shall apply in the case of any application for an injunction
under section 502 against a service provider that is not subject to monetary remedies under this
section:

(1) Scope of relief.—

(A) With respect to conduct other than that which qualifies for the limitation on remedies set
forth in subsection (a), the court may grant injunctive relief with respect to a service provider
only in one or more of the following forms:

(i) An order restraining the service provider from providing access to infringing material or
activity residing at a particular online site on the provider’s system or network.

(i} An order restraining the service provider from providing access to a subscriber or account

17
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though Corbis has not produced a shréd of evidence to suggest they ever violated any exclusive right
that Corbis might have under 17 U.S.C. §106."

CONCLUSION

Corbis complains loudly that all defendants, coming from Russia, are known to be
major pirates of their works, Notwithstanding the geo-prejudicial and ethnocentric sentiments of
Corbis, including its highly questionable claim of any right to a valid copyright registration, the
Defendants have fully complied with the court orders as required. Corbis has failed to meet its
burden of proof as to Lognikov Defendants and Template Defendants, and as a result, the motion
should be denied.

espect submitted,

RICHARDY S. ROSS, ESQ.
Fla. Bar No. 436630

Atrium Centre

4801 S. University Drive
Suite 237

Ft. Lauderdale, Florida 33328
Tel (954) 252-9110

Fax (954) 252-9192

Email prodp@ix.netcom.com

holder of the service provider’s system or network who is engaging in infringing activity and is
identified in the order, by terminating the accounts of the subscriber or account holder that are
specified in the order.

(iii) Such other injunctive relief as the court may consider necessary to prevent or restrain
infringement of copyrighted material specified in the order of the court af a particular online
location, if such relief is the least burdensome to the service provider among the forms of relief
comparably effective for that purpose.

“Corbis’ contention of copyright infringement because defendant Igor Lognikov filed a
trademark application misses the mark as a matter of law.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a irue and correct copy of the foregoing was hand
delivered to

Lori Anne Sochin, Esq.
Ronnie Fernandez, Esq.
GREENBERG TRAURIG
1221 Brickell Avenue
Miami, FL 33131

and express mailed to:

Claude M. Stern, Esq.
Laura Pirri, Esq.

QUINN EMANUEL
555 Twin Dolphin Drive
Suite 560

Redwood Shores, CA 94065-2139 .
this 7" of August, 2006.

Richard S. Ross
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CORBIS ON COPYRIGHT

Home | U.S. Copyright Law Explained | Corbis Copyright Registration Program
| FAQ

U.S. COPYRIGHT LAW EXPLAINED

The Need for Better Protection of Digital Images

U.S. copyright law requires you to register the copyright in your photographs
before you can sue an offender. If the copyright has not been registered
before the infringement happens, you must prove the actual damages and

you cannot recover statutory damages, punitive damages or attorney’s fees.
Without the ability to recover these costs or obtain punitive damages, the cost
of bringing a suit could easily outweigh any financial recovery from the
offender, It is critical that you register your photographs to effectively protect
your copyright.

The reality is that most photographers simply do not register their work.
Consequently, an agency must take some action if they wish to protect the
pictures they distribute. Before the Internet, offenders usually copied images
from marketing catalogs, so agencies began registering copyright in their
catalogs as a means of protecting the images. This form of copyright, known
as a “compilation copyright,” protects the arrangement of material in the
catalog (plus any original material that the agency created and included in the
catalog), However, it may not separately protect each underlying image, and
has proved to be a weak method of protection. In many cases where
photographers have relied upon a “compilation copyright” to sue an offender,
courts have dismissed the suit, ruling that the compilation copyright did not
protect the individual image. (See Morris v. Business Concepts, Inc., where
the court recently dismissed a lawsuit filed by a photographer who tried to
rely upon a compilation copyright).

New Technology and Law Provide Increased Protection

Technology allows a digital image file to contain many elements, each of
which can provide a basis for legal protection. When a photograph is scanned
and converted into a digital file, that file can contain the raw scan of the
photograph (your intellectual property) as well as any software or embedded
information used to digitally track, protect, and manage the digital file (our
intellectual property}.

Under the law each of these elements can be protected as a separate
copyright, or the combination of these elements can be protected as a
compilation, providing another blanket of protection. Unlike the “compilation
copyright” used to protect catalogs, the bundling of these elements in a single

8/6/2006 8:52 AM
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digital file provides a better means of protection since someone stealing a
digita! file necessarily steais the included elements as well.

The Digital Millennium Copyright Act (DMCA) which went into effect In 1999,
provides yet another way to help photographers and agencies protect against
infringement. The DMCA was adopted to help protect material distributed in
digital form. Under the DMCA, it is a separate act of infringement to remove,
alter, tamper with or reverse-engineer any copyright protection mechanism or
management information. In order to take advantage of this law, however,
the DMCA is not clear on whether the copyright protection and management
information must also be registered. Consequently, photographers and
agencies should register this material in compilation form, covering both
bases to ensure their rights under this new law

The more legal weapons an agency has to go after copyright offenders, the
better its chances to settle or win a cfaim and obtain adequate damages on
behalf of its photographers, If the agency registers these elements, it can
claim an additional act of infringement—and additional damages. The
deterrent and punitive power of this additional protection is a tremendous
legal benefit to you, and under Corbis’ Copyright Registration Program, costs
you nothing.

Regardless of these additional protections against infringement,
photographers are always encouraged to register copyright in their images to
obtain the best possible legal protection.

We will defend you against model-release lawsuits if you use our model
release.

So... Who Owns What?

Photographers become understandably concerned when their pictures are
scanned and combined with these other elements to create a digital file.
Some fear that a digital copy of a photograph may yield a separate copyright,
and that agencies claiming ownership of a "digital copyright” are, in effect,
claiming ownership of the photograph in digital form. This Is not true. There is
only one copyright in a photograph and the photographer owns it regardless
of its format {analog or digital). There is no additional or derivative "digital
copyright” created simply by scanning a photograph into digitai form, and no
one who scans these photographs obtains any additional rights in the digital
form of the photograph. (See Bridgeman v. Corel)

How does the “*compilation copyright” covering the agency-added digital
elements impact the photographer's copyright in their photographs? It has no
impact. It only protects the elements contributed by the agency, and does not
give the agency any rights to the photograph—just as a copyright in a catalog
compilation does not give any rights to the catalog owner. No one can use a
“compilation copyright” to obtain any rights to use the underlying photograph.

©?2006 Corbis. All Rights Reserved. Privacy Policy. Terms and Conditions. Contact Us. Site
Map.

8/6/2006 8:52 AM
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Copyright

Unised Statas Copyright Offior

Copyright Registration
for Woxks of
the Visual Axts

General nformation

Copyright is a form of protection provided by the laws uf the United States o
the authors of "vriginal works of authorship,” including “picrorial, graphic,

and sculptural works.” The owner of copyright in a work has the vxclusive right
1o make copies, w prepare derivative works, to sell ue distribute copies, and

1o display the work publicly. Anyone else wishing to use the work in these ways
must have the permission of the author or someone who has derived rights
through the author,

Copyright Protection Is Automatic

Under the present copyright law, which became effective January 1 1978, a work
is automatically protected by copyright when it is created. A work is created
when it is “fixed” in a copy or phonorecord for the first time. Neither registra-
“tion in the Copyright Office nor publication is required for copyright protec-
tion under the present law.

Advantages to Copyright Registration

There are. however, certain advantages to registratiun, including the establish-
ment vf a public record of the capyright claim. Copyright registration must
generally be made before an infringement suit may be brought. Timely registra-
tion may also provide a broader range of remedies in an infringement suit.

Copyright Notice

Betore March 1, 198y, the use of a copyright nutice was mandatory on all pub-
lished works, and any work first published before that date should huve varried
a notice, Fur works first published un or after March 1, 198y, use of the copy-
right notice is optional. For mure information about copyright notice, request
Circular 3, Copyright Notice.
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2 - Copyright Registration for Works of the Visual Arts

Publication

The copyright law defines “publication” as the distributiun
ot cupies of 8 work to the public by sale ur other transter of
ownership ur by rental, lease, or lending, Offering to distrib-
ute copies to a group of persons for purpuses of further dis-
tribution ur public display also constitutes publication.

A publiv display doves ot of itself constitute publication.

A work of arl that exists in only une copy. such as a paint-
ing ur statue, is not regarded as published when the single
existing copy is sold or offered fur sale in the traditional way,
tur exaniple, through an act dealer, gallery, or auetivn house.
A statue erected in a public place is not necessarily published.

When the work is reproduced in maltiple copies, such as
reproductions of a painting or castings of a statue, the work is
published when the reproductions are publicly distributed or
uffered to a group for further distribution or public display.

Publication is an important concept in copyright because,
among other reasons, whether o work is published ar not
may affect the number of cupivs and the type of material
that must be deposited when registering the work. ln addi-
tion, some wurks published in the United States become sub-
ject to mandatory deposit in the Library of Congress. These
requirements are explained eisewhere in this circular,

Works of the Visual Arts

Cupvright protects original “pictorial, graphic, and sculp-
1ural works.” which include two-dimensional and three-
dimensional works of fine, graphic, ind applied art. The
following ts a list of examples uf such works:?

« Advertisements, commercial prints. labels

» Artificial Howers and plants

+ Artwork applied to clothing or to other useful articles
» Bumper stickers, decals, stickers

» Cartographic works, such as maps. globes, relief models
» Cartoons, camic strips

« Collages '

= Dolls, wys

+ Drawings, puintings, murals

« Enamel wurks

» Fabric. Hoor, and wallcovering designs

+ Games, puzzles

« Greeting cards, pustcards, stationery

+ Hulograms, computer and laser artwork

+ Jewelry designs

» Muadels

» Mosaics

« Needlewark and craft kits

+ Qriginal prints, such as engravings, etchings. serigraphs.
silk screen prints, woudblock prints

+ Patterns fur sewing, knitting, crochet, needlework

« Photographs, pholomuntages

+ Posters

+ Record jacket artwork or photugraphy

+ Relief and intagliv prints

= Reproductions. such as lithographs, collotypes

» Sculpture, such as carvings, ceramics, figurines, naguettes,
muolds, relief sculptures

» Stained plass designs

« Stencils, cut-outs

» ‘Jechaical drawings, architectural drawings ur plans, blue-
prints, diagrams, mechanical drawings

+ Weaving designs, lace designs, tapustries

Copyright protection for an original work of authorship
Joes not extend to the following:

« Ideas, concepts, discuveries, principles

+ Formulas, prucesses, systems, methuods, procedures

+ ‘Words and short phrases, such as nams, titles. and slogans

« TFamiliar symbols or designs

» Mere variatiuns of typugraphic vrnumentation, lettering,
or coloring

Useful Articles

A"useful article” is an article having an intrinsic utilitarian
function that is not merely to purtray the appearance of

the article or to convey information. Examples are clothing,
furniture, machinery, dinnerware, and lighting fixtures. An
article that is normally part of a useful article may itself be «
useful article. for example, an ornamental wheel cover on a
vehicle.

Copyright dovs not protect the mechanical or utilitar-
ian aspects of such works of crattsmanship. Tt may, however,
protect any pictorial, graphic, or sculptural authorship that
can be identificd separately from the utilitarian aspects of an
ubject. Thus, a useful article may have both copyrightable
and uncepyrightable features. For example, a carving vn
the back of a chair or a floral relief design oo silver Natware
could be protected by copyright, but the design of the chair
ot Aatware itself could not.
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Some designs of useful articles may yuality Tor protection
under the federal patent taw. For further information, con-
tuact the Patent and Trademark Office at Connnussivner of
Putents & Trademarks, US Patent & Trademark Office, PO Bax
150, Mexandrio, VA 22303- 1450 or via the Internet at wivie
iespto.gov. The telephone number is (800} F86-y19y and the
Jery aumber i$13571) 272-9y50. The automated information
line is{571) 2r2-10n0.

Copyrightin a work that portrays a usefud article extends
only to the artistic expression of the author of the pictorial,
wraphic, ur sculptural work. It dues not extend to the design of
the article thet is portrayed. For example, a drawing or photo-
graph of un automobile ur a dress design may be copyrighted,
but that does not give the aetist or photographer the exclusive
right w make automuobiles or dresses of the same design,

Registration Procedures

If you choose to register a claim in your work, package
together the folluwing materials in the same envelope:

1 A properly completed application form
2 A npoareturnable deposit of the work to be registered. and

3 A noarefundable filing fee™ in the form of a check or
muney urder payable w the Register of Copyrights with
vach applivation

*NOTE: Copyright Office fees are subject to change.
For current fees, please check the Copyright Office website
at wwwicopyright.gov, write the Copyright Office, or call
{202} 707-3000.

Send the items to:

Library of Congress
Copyright Office

101 Independence Avenue SE
Washington, DC 20559-6000

Application Form

Furm VA is the appropriate form for registration of a work
of the visual arts. The form should be complered legibly with
hlack ink or type. Do not use pencil or send a carbon copy.
All pertinent informution should be given on the basic appli-
cition form,

If viu photocopy wur forms, be sure that they are legible
and printed head-to-head so that when you turn the sheet
uver, the twp of page 2 is directly behind the top of page 1. Do
nut send two-page photocopies. The application must bear
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an uriginal signature in ink. A continuation sheet supplied by
the Copyright Office should be used unly when all necessary
infurmation cannot be recorded on the basic rm. No other
attachments will be accepted. For infurmarion on urdering
application forms and circulars, see “For Further Informa-
tion” un page 6 of this circular,

Deposit Requirements

Circular qua, Deposit Requirements for Registrativn of Claims
1o Copyright in Visual Arts Material, provides a basic guide
about material that should be sent when registering a claim,
Circular 40a also Jefines basic terms such as "complete copy,”
“best edition,” and “identifying material.” The following is o
general outline of the deposit requirements:

Two-Dimensional Works
If unpublished, send one complete copy or identifying
naterial.

I first published in the United States on or after January 1,
1978, generally send two complete copies of the best edition.
If first published in the United States bofore Jamuary 1,

1978, send two complete copies of the best edition as first
published. Where identifving material is permitted or
required, the identifying material must represent the work
as first published.

If first published vutside the United States before
March 1, 1989, send one complete copy of the work as first
published. Where identifying material is permitted or
required. the identilying material must represent the work
as first published.

If first published outside the United States afrer March 1,
1989, send une complete copy of either the first published
edition or the best edition of the work.

Three-Dimensional Works and Two-Dimensional Works
Applied to Three-Dimensional Objects

For published and unpublished works, send identifying
material, such as photugraphs. D 1zet send the three-dimen-
sional work.

Special Provisions

For sume works first published in the United States, only one
vopy is required instead of twu. These include:

* Greeting cards, picture posteards, stativnery, business cards
+ Games

+ Pictorial matter or text on a box or container (where the
contents of the contaimer are not cluimed)

Page 28 of 77
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= Contributions o collective works, The Jeposit may be
vither une complete copy of the best edition of the entire
collective work. the complete section containing the cun-
tribution, the contribution cut from the collective work
in which it appeared, vra photocopy of the contribution
itsell as it was published in the collective work.

Fur sume works, identifving material is perniitted, nut
required. For example, either identifving material or actuad
copivs may be depusited for sume unpublished works and toe
linaited editions of posters or prints with certain qualifving
conditions,

For all works that uxceed 96 inches in any dimension,
identitying material is required,

For additional information vn what is permitted or
required for registration of certain kinds of visual arts works,
see the Code of Federal Regulations, sections 2021y, 20,und
21, which contains the depusit regulations of the Copyright
Qftice (wwavcopyrighr.govtitlesz/202/index.html).

Deposits cannol be returned.

Registration for Two or More Works
with One Application and Fee

“T'wo or more individual works may be registered with one

application and fee as tollows:

Unpublished Warks

A group of unpublished works may be registered as a collec-
tion if «ll the following conditions are met.

» The clements of the collectivn are assembled in an orderly
torm.

» The combined elements bear a singlc title identifying the
collection as a whole,

« The copyright claimant ur claimants for each element in
the collection are the same.

= All the elements are by the same author, or if they are
by different authors, at least one author has contributed
copyrighrable authorship te each element.

NOTE: Works registered as an unpublished collection will be
Tisted in the records of the Copyright Office only under the col-
lection title.

Published Works

All copyrightable elements that are included in a single

unit of publication and in which the copyright claimant is

the same may be considered a single work for registration
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Copyright Registration for Works of the Visual Arts - 4

purpwies. An examiple is a game consisting of playing pieces,
4 game board. and game instructions.

Group Registration of Published Photographs

A single registration for a group of published photographs
can be made if:

- All the phutographs were taken by the same photographer,
regardiess of whether the suthor is an individuad or an
empluyer fur hire.

« Al the phunographs were first published in the same cal-
endar year.

» Al the photographs have the same copyright claimantis).

Group Registration of Contributions to Periodicals

A single registration may be made for a group of contribu-
tions w0 perivdicals if all the fullowing conditions are met.

» All the works have the same copyright claimant.
= All the works are by the same author.

« The author of each work is an individnal, not an emplayer
or uther person for whom the wark was made for hire.

+ Each work was first published as a contribution to 4 peri-
odical {including newspapers) within u 12-month perivd.

- The application identifies ¢ach contribution separately,
including the periodical containing it and the date of its
first publication,

In addition tu the above conditions, if first published
before March 1, 198y, a cuntribution as first published niust
have borne a separate copyright notice, and the name of the
owner of copyright in the work (or an abbreviativn or alter-
native designation of the owner) must have been the same in
cach notice.

Such contributions are registered on Form VA accompa-
nied by Form GR/CP {group registration of contributions to
periodicals). Examples of works eligible for such & group reg-
istration include cartoon strips, newspaper columns, huro-
scopes, photographs, drawings, and illustrations.

No Blanket Protection

Registration covers unly the particular work deposited fur the
registration. it dues not give any sort of “blanket” protection
to uther works in the same series. For example, registration
of a single cartoon or comic strip drawing does not cover any
carlier ur later drawings, Euch copyrightable version or issue
must be registered to gain the advantages of registrativn for
the new material it contains. However, under the conditions
described above under *Published Works™ and “*Group Regis-
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Irauag .:!'(fur1trib:1tig::15 to Pcriodi::a]s,"certuin §roup regjs.
Irativng MY be mage i th one Ipplication qid fee,

Mandalory Deposit for Works Publisheg
inthe Uniteg Stateg

Mthough 4 COpvright Tegistration iy ot Teguired, the Y70
Copyright Act establishes Mandatory deposit Tequiremene
tor works published i, the Unijgeg States, In seneral, the

the Copyrighy Office withjn 3 moaths of Publication i the
United $tagey o complee Cupivs or Phonorecords of the
best edition, [ is the fesponsibility of the owner of COpyright
O the owner of the righg of first Publicatiog i the work 1
Rl thig Mandatury depasit Fequirement, Failure 1o maee
the depusit can result in finey ang other penalties but doeg
ol affers Cupyright protectiug,

Sume Ctegories of pictorial, graphic, and sculpturaf
works gre Xempt from thiy Tequirement, ypg the oblig,-
tion i§ reduceq for other Cdtegories, The following w kg are
eXenpt from the Mmandatory deposit requiremen:

* Scientific ang technicy] drawings ang models
* G reeting cards, Plcture Postcards, and gy tionery

* Three dimensiony) Mulpturg) works, except for globes,
relief models, and similyr Cartographic werks

* Works published only as reproduced i op on jewelry, toys,
BRmes, textifes, packaging Material, apd any useful article

. ,‘\dvertising material published in conneetion with urticles
of merchandise. works ofauthonhip, U7 Services

* Works frsr published 44 individuya) vontributions iy o).
lective works tbut nor the collective work 45 a whole)

* Works firs publishog vutside the Unjted Statey und Jater
published withoy; change in th, United Stages, under
certain conditiung Lsee CFR 20219, 10, apyg 21 at wum
mpyn'ghr.gnu-'n'rlqv/zoz_. ndex.hin)

Copies deposited for the Library of Conpgresg under the
Mandatory deposiy Provision may als,, be used 1y Fegister the
cluiim by copyright hye vnly if they are deCompanied by the
prescribed application ang fee for registration, For further
information abuut mandatory deposit, request Circyjyr T,
.-\ffrmdamr_v Deposir o Copics gr Phonorecypgs Jor thy Library
of Congress,

:

ﬁ T m———— ——— e e

Effective Date of Registratign

A capyrighy 1egistration i ffective un ho elette 1y Cuprrinly
Otfice reegives all thy Tegiired elopgy i acceprab, Jorns,
regardiess of by tong it then takes 0 pricesy the applic,
ton and maj the certificage of registration, The time the
Copyrixhe Othee TeQUITes to progeg, an application viries,
depmding on the ampung of Matetial the Office i Feceiving,
I yoy apply for Cupyright Tegistrition, ouwil] ot
Tecelve ap acknuwledgment that your pplicativn haq been
received (phe Otfice recojyes MOFE than 640,04, 4 Pplicatiog,
nnually), byt YOU Can expect
* Aleteeror telephone cj from a Copyright Offive staft
member if fyrehor information j needed oop
* Avcertificate of Tegistration indicating thar the we ) has
been Tegistered, o if the dpplication Ginnot be q€Ceepied, o
letter explaining why it has heen Felected,
£ you wang g, kv the dype that the Cupyright Office
receives yoyup material, send iy by registored Or Certifivd myj)
and request Teturn receipy,

Mora} Rights for Visual Artiges

For certain vne-of-a-kind vigyaj art and aumpeyed limjted
editions of 200 OF fewer COples, authops 4re accordeg rights
of attributiyy and integrity, The right of attribution enyypeg
that artjsts are correctly identifipq With the works uf ary they
Credte and thyy they are g, identified wirh works creared by
others, The right of integrity allows artiges 1, protect thejr
Works againgt modificatiiyng and destruction, that are preju-
dicial to the artists’ hopor op Teputation, These rights muy
M0t be transfereeq by the auther, bug they may be waived i

i - Transfer of 1, physical Copy uf a work

For works of visual art incorporated ina huilding, special
rules aPply, If the uwner of y bujld; g desires 1 ICMove such ;
Awork from the Imi!ding and removy) js Possible withgy, 3
destructinn, the owner i Tequired 10 accorg the suthor the
Upportunity 1o make the removal himself. 4 FCHISIrY is eagahy-
lished wit, the Copyright Office to recorg information
relevant yy hje obligation, Both owners uflmildings and

Statements ip 1, registry. For further tlormation, see Visua)
Arts Registry, (a7 CER 025 at qupyr{g!rr.gu v titlig =,
_’w,-j;cji'zm-zj.hrmi.
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Fort Further mformation Information by regular mail

i Write tu:

' Library uf Congress
(Cireulars, announcements, regulations, other related materi- Copyrighr Office

al 5, and all copyright application forms are available from the ' Publications Sectivn
Cupyright Office website at wwivcopyright.gov. I 101 Independence Avenne SE
Washingtan, DC 205596000

Information via the internet

Innformation by telephone !

lFor general information about copyright, call the Copy- . Endnote

right Public Information Otfice at (202) 7o7-3000. The Trv |1, Copyright protection extends to the design of a building created
nuumber is(202) 7uz-6737. Staff members are on duty from | for the use of human beings, Architectural works created on or
4230 AM 10 5:00 PM, eastern time, Moaday through Friday, D aer December 1, 1990, or that un Precember 1, 1990, were either
except federal holidays. Recorded information is available 24 unconstructed or embodicd only in unpublished plans ur drawings

hours a day. Or, if you know which application forms and
circnlars you want, request them 24 hours a day from the
{:orms and Publications Hotline a1 (202) 707-9100. Leave a
revurded message.

are eligible, Fur registration uf architectural works, use Form VA,
Request Circular 41, Capyright Claine in Anchirectural Works, [or more

informatiun.

U.S. Copyright Office - Library of Congress - 101 Independence Avenue SE - Washington, DC 20559-6c00 - www.copyright.gov

CITTULAR 43 REV-DTII00G  PRINTIOFAI006—ax000  Pnvted onrevyuied paper S LOVERNMENT FRINTING QFFICE ICAR-510-+rw Gl ses
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CORBIS ON COPYRIGHT

Home | U.S. Copyright Law Explained | Corbis Copyright Registration Program
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THE CORBIS COPYRIGHT REGISTRATION PROGRAM

The Least We Can Do—"Compilation” of Pictures

Corbis recognizes the increased risk of theft posed by the distribution of
digital images across the Internet. This is why we help our photographers
register their unpublished images—and encourage them to register their
previously published images. However, we also recegnize that most
photographers (especially editorial and news photographers) do not register
their copyright in their prior published images. Without some degree of
protection, they and their agency would be unable to use the tools provided
by copyright law to enforce photographers’ rights and recover the maximum
amount of damages—or, more often, to obtain an early settlement of any
unauthorized use claims more quickly and proactively. NOTE: The Corbis
Copyright Registration Program is optional. Any photographer can choose to
register images separately on his/her own behalf. We encourage you to make
sure your images are registered, using whatever method you choose

At Corbis, we looked at every available legal too!l that would help us pursue
offenders. Agencies have historically claimed copyright for their catalogs and
online databases under a "compilation copyright." Cerbis can register this
compilation in bulk format and simultaneously register the copyright for our
photographers in their unpublished images (which we assign back to the
photographer). The result is at least one layer of protection for previously
published images and at least two layers of protection for unpublished
images—a tremendous legal benefit to photographers at our effort and
expense

For years, photographers and agencies asked the Copyright Office to adopt
registration policies that allowed for the easy, Inexpensive registration of
photography. Working closely with PACA we succeeded in formulating a policy
that would allow us to register unpublished photographs in bulk on behalf of
our photographers. But there was a catch—the Copyright Office required that
although our bulk registration could cover several photographs from many
photographers, only one party could be listed as the claimant. {(For more
detail, read the Copyright Office Circular at
http://www.loc.gov/copyright/fis/fl107.pdf)

8/6/2006 9:11 AM
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In order to satisfy the Copyright Office requirement of having only one 3
claimant, Corbis was required to have each photographer temporarily assign
his/her copyright to Corbis. Once the registration is complete, Corbis assigns |
back to each photographer his or her respective copyright interest. The

benefit is that Corbis can help photographers obtain copyright protection—at

our effort and expense—by acting as their agent for purposes of registration.

This is the practice that we have successfully followed for a number of years,

helping photographers register hundreds of thousands of their photographs.

Just For Good Measure—"Compilation” of Digital Elements

To add another layer of protection against infringements Corbis aiso registers
a different kind of “compilation copyright,” one that covers the distinct
elements in a digital file, (This is different than the "compilation” above,

which refers to a collection of images, not elements). This registration of
elements in a digital file provides better protection for each image, since each
image contains some degree of these elements. Remember, someone stealing
a digital file is also stealing the included elements, so this method of
registration turns that single theft into at least two separate infringements.

Corbis only claims authorship for the elements we contribute, and lists the
photographers as separate authors for the photographs that we register on 5
their behalf. However, because there can be only one claimant for bulk i
registrations, Corbis must still obtain a temporary assignment from |
photographers for the underlying photographs. Again, once the registration is
issued, Corbis assigns copyright ownership of the photograph back to the
photographer, retaining ownership only for the compilation that covers the
Corbis elements

Also, our compilation copyright can only cover the elements of a digital file
that Corbis contributes, It cannot give Corbis any rights to the underlying
image, nor any derivative rights to use a digital file containing that image. It
can only be used to protect against infringement of these elements and to
provide Corbis and its photographers with a second layer of protection with
which to pursue offender, preserving the ability to recover additional damages
and attorneys fees.

Our contract makes clear that we will destroy our digital file of your image
upon termination of your agreement. It also clarifies that we share with
photographers all recovery resulting from such theft, whether the recovery is
based on the photographer's copyright or includes infringement of the
compilation copyright.

©2006 Corbis. All Rights Reserved. Privacy Policy. Terms and Conditions. Contact Us. Site
Map.

20f2 8/6/2006 B:56 AM
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FROM :KEN REDDING PHOTOGRAPHY FRX MO, 9782539322 fug, @3 2006 @2:47PM Pl

Ken Redding Photography
http:/www kredding.com

-
Invoice
DATE: 08/04/2008
Cltant: For:
‘Templatemantier.com Usage afl the phoio in brachurs lempinis and
websia lormpisia of ravel agency.

Please il the following sectiona which detell ihe lioanss of the usege of photo between Ken
Redding and Templaiamanstar.com and sign the involca st the boflom of this page.

!Mdm!rher(mhmmnm.

A Usagein brochume Weplate 250 USD.
B. Usage In webslile sempiae 200USD
Tatal: 450 UGD send cheek v

(“1—: Mr. 94.;:5
GPP Preseridas #a
Preview of the pholo: &f:“,( ;ﬁ“‘_cﬁ“‘_ ; ,ffhmr

Paymen! terms: Cheek sent by Fedex -

T

ACCEPTANCE OF AGREEMENT:

Leertify that § s tho ore oyt or o 15k phot T e selling wich this ivoice.
Scljer's sigasrry il = (T
oue_5/3/067 1 ( M%) :

d.;_‘-_/—- ddf .~ ,éJrL‘W'/é_/'zc
ﬁe; Prro’® 300 a;ay. 7 mhR Lty
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Subject: Re: Court Order Requiring Scheduling Report and Certificates of Interested Parties
From: Richard Ross <prodp@ix.netcom.com>

Date: Thu, 13 Jul 2006 17:25:31 -0400

To: Laura Pirri <laurapirri@quinnemanuel.com>

BCC: David Braun <david.braun@gmail .com>, Igor Lognikov <inbox2004@gmail.com>

Ms. Pirri:

We will be out of town from July 29, 2006 to August 7, 2006. Given the court's order to file the joint
scheduling report by August 2, 2006, we recommend an earlier meeting. Please advise.

Further, in compliance with the PI, we provide the following information, conditioned in that we were
retained formally on July 11, 2006. Our clients are foreign citizens residing in the former Soviet
Republic. We are having communication difficulties, but, in good faith, provide what we reasonably
believe to be fully compliant with the presently:

Page 3, paragraph 3: Dmitry Tsurkan of Ultravertex, 48 Bandary Street, App. 9, Striy, Lviv Region,
Ukraine 82400;

Page 4, paragraph 8: I expect to receive this Tuesday, by DHL courier, CDs the Template Defendants
received from Ultravertex. We would like to stipulate with you that we can make a copy to preserve for
evidence at trial, and forward the originals to you. Please advise.

Page 4, paragraph 9:  An agent of Corbis will be granted access to the facility of the Template
Defendants. The facility, however, is located in Russia. Please advise the name of the agent and when
you want to inspect. :

Page 5, paragraph 1: The domain name www.templatemonster.com was transferred by its owner, a non
party. Our clients bave no control over the owner. The owner's information is Dmitry Zolotarev, 52/3
Shapiro Street, Ashkelon, Israel. The funds transfer was made in the ordinary course of business, to pay
ordinary and typical expenses such as hosting and support for the regular business operations, and meets
the spirit of page 6, paragraph 5.

Page 7, paragraph 3: There are no bank accounts abroad or in the US,

Page 7, paragraph 1: No documents or assets have been taken out of the US, thus there is nothing to
repatriate.

Further, we have been made aware that all photographic images supplied to the Template Defendants
have been removed from the website in that all links to Ultravertex have been removed. The Template
Defendants posted a notice to any user of the Ultravertex images of the same. No records have been
destroyed or will be.

You also need to be made aware that the Template Defendants are wholly distinct from Ultravertex, and
Mr. Lognikov has no business involvement with either the Template Defendants or Ultravertex. We are
aware of no allegation which supports any violation of your client's copyrights, to the extent they are
valid, with regard to Mr. Lognikov, Artvertex, Inc. or the Web Design Library, and ask for proof thereof,
or dismissal of those defendants.

We await your further comments.
Sincerely,

RICHARD §. ROSS, ESQ.

1of2 8/6/2006 11:17 AM
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Atrium Centre

4801 8. University Drive
Suite 237

Ft. Lauderdale, Florida 33328
tel 954/252-9110

fax 954/252-9192

CONFIDENTIALITY NOTICE:

This message {including any attachments) is intended only for the person or entity fo which it is addressed
and may contain confidential and/or privileged material protected by law. If you received this in error, please
contact the sender immediately by return electronic transmission and then immediately delete this
transmission, including all attachments, without copying, distributing or disclosing same. Any review,
disclosure, re-transmission, dissemination or other use of, or taking of any action in reliance upon this
information by persons or entities other than the intended recipient is strictly prohibited.

NOTICE UNDER U.S. TREASURY DEPARTMENT CIRCULAR 230, Regulations Goveming the Practice of
Attomeys, Certifiad Public Accountants, Enrolled Agents, Enrolled Actuaries, and Appraisers before the
Internal Revenue Service; '

To the extent that this e-mail communication and the attachment(s) hereto, if any, may contain written advice
concerning or relating to a Federal (U.S.) tax issue, United States Treasury Department Regulations (Circular
230) require that we (and we do hereby) advise and disclose to you that, unless we expressly state otherwise
in writing, such tax advice is not written or intended to be used, and cannot be used by you (the addressee),
or other persan(s), for purposes of (1) avoiding penalties imposed under the United States Internal Revenue
Code or (2) promoting, marketing or recommending to any other person(s) the {or any of the) transaction(s) or
matter(s) addressed, discussed or referenced herein for IRS audit, tax dispute or other purposes.

Laura Pirri wrote:
Mr. Ross,

Please see the attached Order Requiring Scheduling Report and
Certificates of Interested Parties.

We are available to meet and confer pursuant to Local Rule 16.1.B any
time on Tuesday July 25 or between 9 a.m. and 11 a.m. PDT (12 p.m. and 2
p.m. EDT)} on Thursday July 27. Please advise which of those days and
times works for you.

Although I am sure that you are familiar with them, you may find the
Court's Local Rules at http://www.flsd.uscourts.gov/.

Thank you.

Laura C. Pirri

Quinn Emanuel Urquhart Oliver & Hedges, LLP
555 Twin Dolphin Drive, Suite 560

Redwood Shores, CA 94065

Direct: (650) 801-5011

Main Phone: (650) 801-5000

Main Fax: (650) 801-5100

BE-mail: laurapirri@quinnemanuel.com

Web: www.quinnemanuel.com

20f2 8/6/2006 11:17 AM
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ASLL O3EN 10 SEE TEMPLATERIRISIER'S FRAMLY SIIES

N T T A MY TEMFLATE STeRmge T s

W osnoppng Cart b gsten (3 g

TemplateMonster.com _
Eur DR TAE JEVTCETRLATES Gft T4 T Affiliate Program
% | SeH Web Templates and { p— - >
Products Waeb Tools About Us Support .!_u Earn 20% Commission! Click here to jaint |

.WebsiteTemp{ams | Flash Tempiates | FlashIntro | WordPress Themes | osCommerce Templates | Comporate Design | Php-Nuke Themes

Navigation: Hosne »> Produds »>> Fash Templates > > Web Templates >> Flash Template #8267

Flash Template #8267

Replay Animation

ADOBE FHOTOSHOP HOMEPAGE SCREENSHOT TEMPLATE INFORMATION
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REGULAR PRICE: (?) BUY THIS TEMPLATE
62 US Dollars

ADD TO CART
UNIQUE PRICE: (7)
1860 US Dollars CUSTOMLEIE TEMPLATE

Item number: 8267
Type: FLASH SITE
Author: MariArti
Downloads: 5

SOURCES AVAILABLE:
PSD;

Macromedia Drearmweaver, Adobe Golive or Microsoft
Frontpage 2003;
Macromedia Flash MX+;

@' WEB DESIGN LIBRARY

FREE EDUCATIONAL WEB DESTGN RCYOURCE

ONLINE SUPPORY CHAT

Proceed to our Support Chat and owr
representatives will help you with any
question regarding our web tempiates and
SEIVICeS.

ONLINE HELP CENTER

Visit our Online Heép Center to obtain
detailed instructions on choosing, editing and
managing our web templates.

TEMPLATEMONSTER KNOWLEDGEBASE
Find an answer to your question In our
extensive Knowledgebase.

DOWNLOAD SAMPLE TEMPLATE
Try your skitls before purchase. Download a
sample template.

WE BACK OUR PRODUCT?

0 ¢ 9 2

dick here to leam more
Racommended Resources
RELATED CATEGORIES 3 *Aeb Hosting =+ Webmaster Serpts
“iash Site WeD tompiates; Safe and Restaurant \Web templates; - Hlash Tutonals i Yleb Templates Tuning
+ gHP IDE's  Bhotoshop Tutenals
+ Aleb DesigA
ammvm ’Tellafrlendmr_tmls;e_mglate

. All products are ewned by Callaway Alliance, Inc.
Certain images andjor ghatos used in this termplate are the copyrighted property of jupiterimages and/ar SXC.hu and are being used with permissicn uhder
ficense.

With sach purchase you get Fres Web Design Elements: photos, fonts, icons, 3d madels, scunds {Check just a few examples balow)

cn”m" ! i CO"PAHY VIF A4 11K & K’ i '. ,’? et

Y nF
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L |  wma= | b | | e [

Main Products: Website Templates | Flash Templates | Flash [ntro | osCommerce Templates | Icon Sets | Logo Templates | Corporate Identity |
Php-Muke Themes | WordPress Themes | CRE toaded Templates

Products: Web Design Templates | Dreamweaver Termplates | PSD Templates | Photoshop Templates | Frontpage Templates | HTML, Tembpiates |

Zen cart Templates
L Retum to top
Copyright © 2003-2006 Callaway Alliance, Inc. Al Rights Reserved. Inteilectual Property Rights Polkoy

Template Monster - Website Templates | Flash Templates | Web Templates Design
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WES BECHH LI3paki v

TemplateMonster.com

2L N ERmG THE JEET TENMRLATES QM THE HED

Products Web Tools About Us Support

HY TEMDLHTE 114RAGE™

PO uEn 15 TEE TEMPLRTENDHSIEN'S FRULY SITES

SITESTAE*

w Shoppiag Cart & Site Map @ Help

Affiliate Program

—_i—:l Sall Web Templates and [_ Cickhere o joni

Earn 20% Commission!

Company Overview | Awards | Projects | PressRoom | Blog | RSS | Testmoniols | Contactus

Navigation:  Home >> About Us >> Press Room >> Template Monster B.,

wWaelcome to Template Monster Press Room

) Template Monster Breaks off the Agreement with
Ultravertex.com

TMM&WM’WMWWM?M@MWW
severs the agraement with tixs company.

Brooklyn, N.Y,, July 03, 2008 Template Monster, the largest website ternplate provider
on the Web, breaks off the agreement with Ultravertex.com, Images provider.

The agreement between Template Monster and Ultravertex.com lasted for severat years.
The subject of the agreement was Tempiate Monster's purchase of an exclusive Hcense for
webske tempiates providers, According to this koense Template Monster was able to grant
to al of their ciarts a free account on Ultravertex.com. Template Monster states that the
purchase of this license from Ultravertsx.com was very expensive, but that Template
Monstar was able to offer the free accounts with the image provider to give an excellent
bonus for Tamplate Monster clients.

Recently Template Monster was nformed that Ultravertex.com hasn't responded to
“Template Monster cllents' compiaints, Template Monster clients repart that they have
neceived allegations that some of the images sold by Uitravertex.com are not owned or
¥eensed by ultravertex.com. Template Monster did its own investigation ard found that
Uttravertex.com was Indeed not responding to many requesis, nor would Ultravertex.com
mpmmemmmrsquﬂmssmmmmmabmﬂhm
ofmmmTmesdwm.TmmmmmMum
about s dients and the investigation will continue for that reason. The results of the
invaugaummusfummmtmduthwﬁumvm.mselsam
do not belong to them, so their selling of the images has raised disputes. IF Template
Moanster recelves further information about Ultravertest.com, from the company or other
reputabie sources, Template Monster will print the inforation for its dients. Because
Ultravertex.com has become unreliable and s unwilling 1o answer Template Monster's
guestions, Template Monster made the decision to break off the agreement, At this point In
time Template Monster sees no other way to sofve these issues but by going to court.

"We are extremely upset with this situation,” says David Braun, CEO of Tempiate Monster,
"The free account with the image provider was a great bonus for our dients. Unfortunately,
we have no other choice but to break off this agreement in order not to mistead our dients.
We are very sty about the situatioh but we do promise to provide a similar bonus for 2il
of our clients as soon as possible.”

Currently Tempiate Monster has remaved all the links to Uttravertex.com from s website,
And Template Monster strongly recommends to ail of it dients not to use any images from
Uttravertex.com.

About TemplateMonster.com

TemplateMaonster.com - is a first-rate E-commerce company, Tempiate Monster was started
in 2002 as a project of Artvertex, Inc.(in no way affiilated with or ever connected to
Uttravertex.com). Template Monster was the first company to offer high-quality website
templates. TempiateMonster.com enjoys more than 30,000 unique visitors daily, and
consistently numbers among the top 1,000 most popular websites on the Intemet,

Printer Friendly Yersion

1Y Additional Features

TEMPLATE MONSTER PRESS

Add cur headlines to your mailbox. You'l receive the latest
news at Template Monster when you subscribe, Regular

updates wil follow.
Subsaribe todayl It's free.
Your Name*

Your Website URL
Your E-mail Address*

* required fields
K wy oot | More RSS

TEMPLATE MONSTER MEDIA CONTACT

editor§templatemonster. com

DOCUMENTS AVAILABLE TO DOWNLOAD

9 Tempizte Monster Terms of Use
1] Template Monster FAQ
19 Template Monster Contact Information

DOWNLOAD OUR IMAGES AND LOGOS

) TemplateMonster miages and logos
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Main Products: L___MMIF__Ml__M osCommerce Templates | [con Sets [ Logo Templates | Corporate Identity |

Php-Nuke Themes | WordPress Themes | CRE Loaded Templates
Products: LMQMIMIMIMI_M_I
Zen cart Templates
% Retum to top
Copyright © 2003-2006 Callaway Alliance, Inc. All Rights Reserved. Intellectual Propesty Rights Policy

Temnplate Monster - Website Templates | Flash Templates | Web Templates Design
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Subject: Re: Provisions of TRO and P1 With Which Defendants Have Not Complied
From: Richard Ross <prodp@ix.netcom.com>

Date: Wed, 26 Jul 2006 15:24:09 -0400

To: Laura Pirmi <laurapirri@quinnemanuel.com>

Laura,

Pursuant to our conference two days ago on July 24, 2006 re: L.R. 7.1.A.3 in connection with your
statement that you will be filing a motion for contempt against our clients, we provide the following
response. However, we see that you already filed the motion. Nonetheless, here is our response.

Sincerely,

RICHARD 8. ROSS, ESQ.

Atrium Centre

4801 8. University Drive

Suite 237 (NEW SUITE NUMBER)
Ft. Lauderdale, Florida 33328

tel 954/252-9110

fax 954/252-9192

CONFIDENTIALITY NOTICE:

This message (including any attachments) is intended only for the person or entity to which it is addressed
and may contain confidential and/or privileged material protected by law. If you received this in error, please
contact the sender immediately by return electronic transmission and then immediately delete this
transmission, including all attachments, without copying, distributing or disclosing same. Any review,
disclosure, re-transmission, dissemination or other use of, or faking of any action in reliance upon this
information by persons or entities other than the intended recipient is strictly prohibited.

NOTICE UNDER U.S. TREASURY DEPARTMENT CIRCULAR 230, Regulations Goveming the Practice of
Attomeys, Certified Public Accountants, Enrolled Agents, Enrolled Actuaries, and Appraisers before the
Internal Revenue Service;

To the extent that this e-mail communication and the attachment(s) hereto, if any, may contain written advice
concerning or refating to a Federal (U.S.) tax issue, United States Treasury Depariment Regulations (Circuiar
230) require that wa (and we do hereby) advise and disclose to you that, unless we expressly state otherwise
in writing, such tax advice is not written or intended to be used, and cannot be used by you (the addressee),
or other person(s), for purposes of (1) avoiding penalties imposed under the United States Intemal Revenue
Code or (2) promoting, marketing or recommending to any other person(s) the (or any of the) transaction(s} or
matter(s) addressed, discussed or referenced herein for IRS audit, tax dispute or other purposes.

Laura Pirri wrote:
<>Richard:

Pursuant to our discussion today, the defendants still have not complied with the following eleven
provisions of the Temporary Restraining Order and Preliminary Injunction, all of which were
identified previously in Claude's July 12 email. Please remedy these violations immediately. As we
mentioned today, we have not received anything from you since your July 13 email, which as Claude
stated was woefully incomplete, failing to address most of the eleven provisions identified in this
email. We are preparing and will be filing a contempt motion for these violations.

(1) Preliminary Injunction (“PI") and Temporary Restraining Order ("TRO"), pp. 5-6, 9 1: The

8/6/2006 11:44 AM
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defendants and their agents were enjoined from transferring, spending, withdrawing, or otherwise
disposing of funds, personal property, and other assets, including, assets held by or for a defendant at a
payment service provider. "Asset" is defined to include intangible personal property, accounts, credits,
and all cash, wherever located

The defendants are violating this provision by demanding withdrawal of funds from their online
payment service provider accounts and threatening legal action if  those funds are not released. The
accounts are subject to the asset freeze provisions of the PI, and we will not waive enforcement of the
provisions.

<

SINCE THE ACCOUNTS ARE FROZEN, DEFENDANTS CANNOT WITHDRAW ANY FUNDS.
FURTHER, CORBIS IS VIOLATING THE SPIRIT AND SCOPE PER P. 6, PARAGRAPH 5 BY NOT
LETTING THE DEFENDANTS HAVE FUNDS TO OPERATE THEIR BUSINESSES IN THE
ORDINARY COURSE AND THAT HAVE NOTHING TO DO WITH THIS CASE. WE ASKED
YOU TO PERMIT THEM ACCESS TO THE FUNDS AND YOU REFUSED, OUR PENDING
MOTION TO MODIFY THE PI WILL ADDRESS THIS MATTER.

<The defendants have violated this provision by transferring the domain name
<templatemonster.com> out of the country to a domain name registrar in Russia. Please immediately
return <templatemonster.com> to the registrar GoDaddy.com, Inc. in Arizona.

WE PREVIOUSLY ADVISED YOU ON JULY 13 THAT THE DEFENDANTS DO NOT OWN THE
DOMAIN NAME AND DO NOT CONTROL ITS REGISTRATION. THE OWNER'S NAME HAS
BEEN PROVIDED TO YOU.

<
(2) TRO and PI, pp. 6-7,  L: The defendants were ordered to provide to counsel for Corbis certain
account and asset information within three business days of service of the TRO and P1.

No defendant has provided any of the required account or asset information. It is clear that the
defendants have accounts and assets in the United States or abroad. Please provide this information
immediately.

THE P1 PROVIDES AT PP. 6-7 THAT FINANCIAL INSTITUTIONS AND THE LIKE SHALL GIVE
ACCOUNT INFORMATION. ALL THAT DEFENDANTS WERE REQUIRED TO DO WAS TO
PROVIDE YOU WITH THE SIGNED ATTACHMENT C TO ENABLE YOU TO OBTAIN THE
FINANCIAL INFORMATION YOU SEEK.

<

(3) PI, p. 10: The defendants were ordered to inform Corbis, in writing and under oath, of the names
and contact information of the officers and shareholders of each defendant entity. This was required
ten days after service of the PL

The defendants have failed to provide any of the required contact information. Please provide this
information immediately.

20fS 8/6/2006 11:44 AM
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THIS INFORMATION WAS PROVIDED ON JULY 13, AND SUPPLEMENTED ON JULY 20
(WHICH WAS ALSO FAXED TO YOU ON JLUY 24, 2006)

<
(4) TRO and PI, p. 8, 7 4: The defendants were ordered to sign and deliver to Corbis's counsel the
Consent to Release of Financial Records which is Attachment C to the TRO and PI. The signed
release was due within three business days after service of the TRO and PL

No defendant has signed and delivered the release to Corbis's counsel. Please provide it immediately.
Neither we nor counsel at Greenberg Traurig have received any release from you or any defendant.

AGAIN, PROVIDED ON JULY 20 BY MAIL, AND FAXED TO YOU ON JULY 24, 2006.

<

(5) TRO and Pi, p. 3, § 3: The defendants were ordered to disclose to Corbis' counsel certain contact
information for all persons that at any time participated in the copying, publishing, distribution, or
marketing of any Corbis Images. This information was due within 12 hours of receipt of the TRO and
PL

The defendants have failed to provide any of the required contact information for any person with the
exception of one person allegedly at Ultravertex and even his contact information is incomplete. The
evidence introduced in support of the TRO and P1 showed the Corbis Images distributed on
TemplateMonster.com. However, you have not identified or provided contact information for any
person at TemplateMonster.com. Please provide compiete contact information for all persons as
required by this provision.

AGAIN, PROVIDED ON JULY 20 BY MAIL, AND FAXED TO YOU ON JULY 24, 2006.

<
(6) TRO and PI, p. 3, 4 4: The defendants were ordered to notify all persons that participated in the
copying, publishing, distribution, or marketing of any Corbis Images of the TRO and PI; provide those
persons with copies of the TRO and PI; and instruct them to immediately stop. This was required
within 12 hours of receipt of the TRO and PL

Please confirm that the defendants have notified all persons that participated in the copying,
publishing, distribution, or marketing of any Corbis Images of the TRO and PI; provided those persons
with copies of the TRO and PI; and instructed them to immediately stop. Please confirm this for all
persons--not just the person allegedly at Ultravertex--as provided above in #5,

THIS HAS BEEN DONE PER THE DEFENDANTS' HOMEPAGE.

<>

(7) TRO and P, p. 3, 1 5: The defendants were ordered to obtain all copies of Corbis Images from all
those who participated in the copying, publishing, distribution, or marketing of any Corbis Images.
This was required within 48 hours of receipt of the TRO and PL

Please confirm that the defendants have obtained all copies of Corbis Images from all those who
participated in the copying, publishing, distribution, or marketing of any Corbis Images. Please

3of5 8/6/2006 11:44 AM
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confirm this for all persons--not just the person allegedly at Ultravertex--as provided above in #5.

WE CAN ONLY SPEAK FOR OUR CLIENTS, AND THIS HAS BEEN DONE; THE ONLY
SOURCE OF THE IMAGES WAS FROM ULTRAVERTEX.

<>
(8) TRO and Pi, p. 4, 4 8: The defendants were ordered to turn over for impoundment to Corbis's
counsel all copies of Corbis Images, including computer disks, hard drives, servers, and other storage
media on which defendants stored such images.

No defendant has turned over to Corbis's counsel any Corbis Images or any storage media on which
such images are stored. Please do so immediately.

WE TOLD YOU ON JULY 13 THAT WE INSTRUCTED OUR CLIENT TO SEND ALL DISKS,
AND WE ASKED YOU IF WE CAN MAKE A COPY TO PRESERVE AS EVIDENCE FOR TRIAL.
WE NOW HAVE THE DISKS, BUT YOU HAVE NOT RESPONDED TO OUR REQUEST.

<>
(9) The defendants were ordered to permit an agent of Corbis to inspect their premises to ensure
compliance with the Court's impoundment order.

With respect to the facility in Russia that you represent belongs to the Template Defendants, please

advise where in Russia it is located and what is the first date that it is available for inspection. Please
also advise where the facilities of the Lognikov Defendants are located and the first date that they are
available for inspection. Please also advise when and whether the defendants' United States facilities

are available for inspection.

HERE IS THE ADDRESS FOR THE TEMPLATE DEFENDANTS: 126, SOVIET AVENUE,
CHEREPOVETZ, VOLOGOSKAYA OBLAST, 162622; THE LOGNIKOV DEFENDANTS
ADDRESS WAS PREVIOUSLY GIVEN TO YOU ON JULY 20, 2006. THERE ARE NO
FACILITIES IN THE US. WE ARE TRYING TO GET AVAILABLE DATES, BUT IT IS HOLIDAY
SEASON THERE. PLEASE ADVISE SEVERAL DATES THAT ARE AVAILABLE TO YOU.

<
(10) TRO and PI, pp. 7-8, § 1: The defendants were ordered to repatriate to the United States all
documents and assets outside the United States within defendants’ control. This was required within
three business days of service of the TRO and PIL.

This provision is not limited to documents and assets taken outside the United States. It requires
repatriation of all documents and assets outside the United States regardless of whether they were
taken from the United States. Please comply with this provision immediately.

NOTHING WAS TAKEN OUT OF THE U.S.; THERE IS NOTHING TO REPATRIATE. HERE WE
WILL HAVE TO AGREE TO DISAGREE. WE DO NOT BELIEVE THE COURT'S ORDER
REQUIRES THE DEFENDANTS TO FORWARD FROM RUSSIA ALL OF THEIR WORLDLY
POSSESSIONS TO CORBIS.

<>

8/6/2006 11:44 AM
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(11) TRO and P, p.8, §2: The defendants were ordered to provide Corbis a full accounting of al}
documents and assets outside the United States or repatriated to the United States within defendants'
control. This was required within three business days of service of the TRO and PI.

2CO.com. IT IS REGISTERED TO template-help.com.; Moneybookers.com. THE ACCOUNT ID IS:
money@template-help.com.; CHRONOPAY, THE ACCOUNT NAME IS template-help.com.

.
No defendant has provided the required full accounting, Please provide it immediately.

Thank you.

Laura C. Pirri

Quinn Emanuel Urquhart Oliver & Hedges, LLP

555 Twin Dolphin Drive, Suite 560

Redwood Shores, CA 94065

Direct: (650) 801-5011

Main Phone: (650) 801-5000

Main Fax: (650) 801-5100

E-mail: laurapirri@quinnemanuel com <mailto:ulaurapirri@guinnemanuel.com>
Web: www.quinnemanuel.com <http://www.quinnemanuel.com/>

The information contained in this e-mail message is intended only for the personal and confidential
use of the recipient(s) named above. This message may be an attorney-client communication and/or
work product and as such is privileged and confidential, If the reader of this message is not the
intended recipient or agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error and that any review, dissemination, distribution,
or copying of this message is strictly prohibited. If you have received this communication in error,
please notify us immediately by e-mail, and delete the original message.

S5of5 8/6/2006 11:44 AM
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RICHARD 8, ROSS

—_—
MENSREK OF
TLOWIDA BAR & PRORRAL BAR
RECITARND PATENT ATTORNEY

Ronnie Fernandez, Esq,
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LAW OPPFICE
RicHARD S, Ross, Esa.

ATRIUM CENTRE
4801 BOUTH UNIVARSITY DRIVA
SUITE 537
ForT LAUDERDALR, F'LORIDA 93348

TELRPHONRE
iet54) 852-0110
July 20, 2006 —
FACEIMILE
(954) 358-919%

GREENBERG TRAURIG

1221 Brickell Avenue
Miami, FL 33131

Claude M. Stern, Esq.
Laura Pirn, Esq.
QUINN EMANUEL

555 Twin Dolphin Drive

Suite 560

Redwaod Shores, CA 94065-2139

RE: LOGNIKOV,ET AL ADV CORBIS

Counsel:

Enclosed please find our clients’ compliance with the court’s order to commenct
discovery, including Attachment C to the preliminary injunction. If we can be of further
assistance, please do not hesitate to contact us.

RSR/me
Enclosures

Sincerely,

RICHARD 8. ROSS, ESQ.
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{GOR LOGNIKOYV

Adiress: Dasttjevih gir., 3a, apl §2, Mosoow, Rulh. Zp 128608, Apartmant phane num,
+F7H103023538. Call. Phone number; +7T8204207004.

ARTVERTEX, INC.
mmfmmw}.%ﬁﬁ“ﬁfﬁ&&mﬁ' hnu:c:"!?r

. v here
isnopiweios! olios reiabed 10 this company. e

WEB OEAIGN LIBRARY

Project s operated by me, solely. Onoe & wes developed by external team of web developens in
Uioning. | can not define any exact address for it | believe [t sddress ahOUK D9 considernd the
SO &9 MY addresy,

:?mgﬁ'“ LOGNIKOY, SWWEAR 'I'\-IA;F'I'HIB INFORMATION {8 TRUE AND CORRECT TQ THE BEBT
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A T 4 A

ANDRE( KOULIKOVEKI
NOW RERIDING AT CHERNOVIOLA 18, APT. 5§, KIEV, LKRANE
GHIEF IUECUTIVE OFFICER OF MYTRMPLATESTORAGE. COM.

TEWMATEMONSTER COM
Thia fa not st enilty. Thie & ihe domain narne that Eaionge i one of alfliates whe registered on
waxcnierciaasinmue oo | | have no control on this, | belleve, thelr sdcress ls Shagiro 82, Ashkelon, israel.

TEMPLATE TUNING

Thin i the project that s alsc Opereted by the leam of Mytemp'aiestorage.com . Copyright on webelle and
conant 18 regianed an Coiman Allsnca LLG company, which s regiatenad 1y Rritieh Virgn lalands
MYTRMPLATESTORADE.COM

OWlcn of Mytemplptetsorage.com is loosted: Pusnkingieys 58,7, Apl, 19, Pelnogavodsk, Karelia, Russie, 2IF
185670, OfMog’apertment is rentad on name Vel Gurlly ~ he is reaponaibis for s res! enlace insues relaved te
My busivess. Phona «79204267 984,

TEMPLATE-HELP.COM
This s just the domsin neme swnad by Mytemplstestorage.com feam. Usad for interant nesds,

TEMPLATR-OBLIVERY.COM
Thid is Just the domain name owned by Mytempiatsetorage.com sem. Usad for indemal needs.

SITEIYOU.COM
Domiin nditte awnad by the tsem of Mytemplsteatorage. com

CALLAWAY ALLIANCE, INC,

Entity of web that bult beck-end of com, 8 nd for
€ iy mem - Hmwmhm Mmm- m;o

upen reoueais. They chhho!mlghdmm and ol their cunership, eammhhud in

m .31 Ruoe Medisy Abmed Louidl, Place Pitne » Rabat Maroo, TH. +312-37-78-12-00 (L), Fax: +212-
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CASE NO. 06-21643-C1V
ATTACHMENT C

Conssut tv Raiense of Fiasneial Reserde

naxre o thalr possession or conirol thet slase 19 8y ®usk 3C00UNLS 0 axy aitordy of the Curis
CorponBon, snd 0 giva evidance rulevaut thaets, ia the wumer of i Cordis Corpavation v,
Logeiew wt ol., Coun Ne. 06-31843-CTV, sow peading i che United Sttes Distrist Covee for
the Soutern Distrier of Fiosida, s thia sl be irvsvocabie muthoricy fer se dolag.
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DECLARATION OF (PUT YOUR NAME HERE)

[, Christian Thiéter, declare as follows:

1. T am an affiliate of Mytemplatestorage.com. [ am <arning monev by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: Christian Théter, Gropiusweg 3, D-64289
Darmstadt, Germany). The statements made in this declaration are based upon my
personal knowledge, and if called as a witness, I could testify competently to these
matters,

2. There is an unusual delay in transferring my earned affiliate commissions to ry
Moneybookers account: info@space2000.de.

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. I truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. I have no connection with or have copied, distributed or displaysd, any Corbis
photographic images, and never did.

3. T ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.
Darmstadt, 28.07.2006
Christian Thiter s i

. LA R )
CGropiusweg 3 /4
D- 64289 Darmstadt LR
Germany stadt, 28.07.2006
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DECLARATION OF (PUT YOUR NAME HERE)

L, Christian Thiter, declare as foillows:

1. 1 am an affiliate of Mytemplatestorage.com. I am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residentiat address is: Christian Thiter, Gropiusweg 3, D-64289
Darmstadt, Germany). The statements made in this declaration are based upon my
personal knowledge, and if called as a witness, I could testify competently to these
matters,

2. There is an unusual delay in transferring my earned affiliate commissions to my
Meoneybookers account: info@space2000.de.

3. [ was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. I truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. I have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. T ask the Court to issue the permission to release my funds immediately.

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Darmstadt, 28.07.2006

Christian Théter i
Gropiusweg 3 . [’
D- 64289 Darmstadt Cul

Germany stadt, 28.07.2006
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DECLARATION OF ROSTISLAV NIKITIN
| am Rostislav Nikitin declare as follows:

1. | am an affiliate of Mytemplatestorage.com. | am eaming money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale generated by
me. My residential address is: Pahkiimaae 2, 44, Narva 20607, ESTONIA. The statements made in
this declaration are based upon my personal knowledge, and if called as a witness, | could testify
competently to these matters.

2. There is an unusual delay in transferring my earned affiliate commissions to my Moneybookers
account: my moneybookers email is: position01@mail.ru.

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by the Temporary
Restraining Order issued by the United States District Court, within the Southern District of Florida.

4. 1 truly believe that this TRO should not in any way affect my ability to receive my funds and they
should be released as soon as possible.

6. | have no connection with or have copied, distributed or displayed, any Corbis phatographic
images, and never did.

5. 1 ask the Court to issue the permission to release my funds immediately.

| declare under penalty of perjury under the laws of the United States that the foregoing is true and
correct.

Friday, July 28, 2006, Narva, ESTONIA

Rostislav Nikitin

Pahkiimaae 2, 44, Narva 20607, ESTONIA

Signature
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DECLARATION OF Carsten Kammerdiener
(for internal and court’s usa, only)

I, Carsten Kammerdlener, declare as follows:

1. t am an affiliate of Mylemplatestorage.com. | am eaming money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale generated by
me. My residential address is: Sonnenweg 10, D 32602 Viotho, Germany. The statements made
in this declaration are based upon my personal knowledge, and if called as a witness, | could testify
competently to these matters.

2. There is an unusual delay in transterring my earned affiliate commissions to my Moneybookers
account: info@brainlounge.com.

3. | was informed by the staff at Mytemplatestorage.com that the delay is caused by the Temparary
Restraining Order issued by the United States District Court, within the Southern District of Florida.

4, | truly believe that this TRO should not in any way affect my ability to receive my funds and they
should be released as soon as possible.

5. | have no connection with or have consciously copied, distributed or displayed, any Corbis
photographic images, and never did.

With the exception of images we bought legaly via websites owned / might be owned and operated
by corbls {e.g. corbis.com, photos.com) and used for different -non mytemplatestorage- projects
according to the granted rights. Those images have never been used within templatemonster-
affiliate shop and have not been distributed or displayed via or in that shop.

B. | ask the Court to issue the permission to refease my funds immediately.

| declare under penalty of perjury under the laws of the United States that the foregoing is true and
correct.

Executed this 2006-07-28 at Viotho, Germany.

PR )
Carsten Kammerdiener

Sonnenweg 10
D-32602 Viotho
Germany
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DECLARATION OF OGNYAN MLADENOV IVANOV

I Ognyan Mladenov Ivanov declare as follows:

1. I am an affiliate of Mytemplatestorage.com. [ am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: Bulgaria , 1231 Sofia, 7 Svoboda apt 53.
The statements made in this declaration are based upon my personal knowledge, and
if called as a wimess, I could testify competently to these matters,

2. There is an unusual delay in transferring my eamned affiliate commissions to my
Moneybockers account: oggin@ewwws.com,

3. 1 was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Flonida.

4.1 truly belicve that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. 1 have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5.1 ask the Court to issue the permission to release my funds immediately.

[ declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this 28.07.2006 at Sofia Bulgaria.

Ognyan Mladenov lvanov

Full Address
Bulgaria , 1231 Sofia, 7 Svaboda apt 53 a

Signatur,
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DECLARATION OF ANDREW SCOTT

I {Your Full Name) declare as follows:

1. 1 am an affiliate of Mytemplatestorage.com. I am earming money by promotir
Mytemplatestorage goods and services and receiving commissions trom each sa
gencrated by me. My residential address is: 3 Coppice Lane, Noak Bridge, Basildm
IIssex 8§15 48, England. The statements made in this declaration are based upon 1»
personal knowledge, and if called as a witness, | could testify competently to thes
matters.

2. There is an unusual delay in transferring my carned affiliate commissions to my
Moneybookers account: admin@applestalk.com

3. | was informed by the staff at Mytemplatestorage com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southern District of Florida.

4. | truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. | have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. 1 ask the Court to issue the permission to release my funds immediately.

I declare under penaity of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this 28" July 2006 at Basildon, England.

Andrew Scott

3 Coppice Lane, Noak Bridge, Basildon, Essex SS15 4JS

WIS

_————"_‘_—__-_—-

10of2 71282006 6:26 A.
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DECLARATION OF CHARLIE ABBOTT

I Charlie Abbott declare as follows:

1. 1 am an affiliate of Mytemplatestorage.com. | am earning money by promoting
Mytemplatestorage goods and services and receiving commissions from each sale
generated by me. My residential address is: 7 Shire Place, Earlsfield, London,
England, UK. SW18 3BP. The statements made in this declaration are based upon my
personal knowledge, and if called as a witness, [ could testify competently to these
matters.

2. There is an unusual delay in teansferring my eamed affiliate commissions to my
Moneybookers account: {ceof@bestflashanimationsite.com).

3. I was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Coust, within
the Southem District of Florida,

4. [ truly believe that this TRO should not in any way affect my ability to receive my
funds and they should be released as soon as possible.

6. I have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5.l ask the Court to issue the permission to release my funds immediately,

I declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this (29/07/2006) at (London, England, UK),

Charlie Abbott
7 Shire Place, Earlsfield, London, England, UK. SW18 3BP.
/’ .
é/)fl--d-@?} Cialeig Kooty
Signature F SBRE el

Swib 3Ine
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ICLARATION UF KULDIP MOND

1 1pena il Name ) declare ag fuilows:

11 an an affiliste of Mytemplateslomge.com, | am saming money by promuling
Miviemplalestonnte woixds wid wrvices and nervng cemmngions i cach le
cenerated by me My resdentiel addreds in: 18 Cambridge Way, Acucks Greon,
Furmmgham H217 68F, UK, [ha sixements made in this deciantion ane hasod wpon
y perseral kniwledge, and if catfed 33 3 witress, [ onad testify competenly 16 these
natters.

2o Phend 1 ant onususl delay in framstemnye my camad aifilise conrnissions 10 my
Mraevbookers teane: aopn o

5.1 wats indormied by the cudf 3 Mylemplatestorvge.oom that the delay is causad by
rhe Temporary Rustraiing Urder ixsued by the Unined Staws tharcl Counr, within
thwe Nouthent Disiriut of Florids.

4. Vinuly helieve thar this TRO ~hould not in any way atfect my ability 10 reczive my
tetds and they shaiid he relaasod 4% soi us pessible.

6.1 have no vonnecton wilk ur have wapied, distsibut=d or displayed, sy Corbis
pantographic images. and never did,

3.4 sk the ot 10 sisue the permission lo releste my funds immediately.

{ devlare under penulty uf perjury under the laws of the Linitpd States that the
“orcyning is Inoe and correct.

Execined this 26" Jufy 2006 ar Dirmingham Unked Xingdom.

% vur name
Full Addreas
) ¢ ambridge Way,
Acnchs Green, . -
e iy
Dimiingham B27 635F, UK Signature A{f:‘_. wher € f.‘.{—\.._.

8/6/2006 6:23 A
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DECLARATION OF SAJJAD

I Saijad Tufail declare as follows:

I. I am an affiliate of Mytemplatestorage.com. | am carning money by promoting
Mytemplatestorage goods and services and receiving commissions from cach sale
generated by me. My residential address is: Opposite Union Council airport road
Grohad pur Sialkot, Pakistan. The statements made in this declaration are based upon
my personal knowledge, and if called as a witness, | could testify competently to these
matters,

2. There is an unusual defay in transferring my carned affiliate commissions lo my
Moneybookers account: inquiry(@cemxd.com.

3. [ was informed by the staff at Mytemplatestorage.com that the delay is caused by
the Temporary Restraining Order issued by the United States District Court, within
the Southem District of Florida.

4. § truly believe that this TRO should not in any way affect my ability to receive my
funds and they shouid be released as soon as passible.

6. | have no connection with or have copied, distributed or displayed, any Corbis
photographic images, and never did.

5. I ask the Court to issue the permission to release my funds immediately.

] declare under penalty of perjury under the laws of the United States that the
foregoing is true and correct.

Executed this 03-August-2006 at Siaikot, Pakistan.

Sajjad Tufail

Opposite Union Council airport
road Gohad pur Sialkot. Pakistan.
31310

lofl 8/6/2006 6:22 Al
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iHostXtremes

August 1st, 2006
Attn: David Braun
Mytemplatestorage.com

Dear Mr. Braun:

Please see the attached invoice for hosting services in the amount of $12,353.27. Hosting payments
are DUE IN ADVANCE. | therefore write this letter to you as a reminder that, as per our dedicated
server hosting agreement, if we do not receive payment within 10 days past invoice due date, we wifl
be forced to cancel services, and begin collection procedures on the remaining balance of thosae 10
days.

Thank you Mr. Braun for you continued patronage - and | am looking forward to your prompt respaonse.

Gino Petitti - CFO
iHostXtremes.com

Supporting YOUR Internet Success™
611 East Weber Rd., Suite 102 . Columbus, Ohio - 43211
www.iHostXtremes.com . 614.262.2640 ' 866-534-HOST (4678)
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[repatriate Seerch
® Dictionary ‘.~ Thesaurus *.}Encyclopedia ‘~Web

'’ Dictionary.com

Premium: Sign up | Login

ply now »

NOTHING'S BETTER

ADVERTISEMENT

Dictionary - Thesaurus - Encyclopedia - Web

Top Web Results for "repatriate”

3 . BellSouth”®
3 entries found for repatriate.
FastAccess”
DSL
re-pa-tri-ate % p Pronunciation Key (-pT 1 AY) ' As low as
tr.v. re'pat-ri-at-ed, re-pat-ri-at-ing, re'pat-ri-ates :
d AT TR ' $24.95 per
To restore or return to the country of birth, citizenship, or origin: repatriate | month
war refugees. !
| $75 cash
n. (-1, 8t) back on
One who has been repatriated. i select speeds
| Free DSL
[Late Latin repatrifire, repatriBt-, fo return to one’s country : Latin re-, re- ; modem
+ Latin patria, native country, see expatriate.) t after
D rebate
re-patri‘a tion n. | with 12-month

commitment

[Download Now or Buy the Book]

- . ; . ; | To check for availabifity,
2}; urce: The American Heritage® Dictionary of the English Language, Fourth | enter your r aval bifity,
ition ¢ number:
Copyright © 2000 by Houghton Mifflin Company. _ r l {
Published by Houghton Mifflin Company. All rights reserved.
| SUBMIT >>
repatriate
ADVERTISEMENT

To bring home assets that are currently held in a foreign country. Domestic

1of2 7/28/2006 3:20 PM
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corporations are frequently taxed on the profits that they repatriate, a factor
inducing the firms to leave overseas the profits earned there.

Source: Wall Street Words: An A to Z Guide to Investment Terms for Today's Investor by David L. Scot.
Copyright © 2003 by Houghton Mifflin Company. Published by Houghton Mifflin Company.

repatriate

n : a person who has returned to the country of origin or whose citizenship has been restored v 1: send someone
back to his homeland against his will, as of refugees 2: admit back into the country [ant: expatriate]

Source: WordNet ® 2.0, © 2003 Princeton University

Perform a new search, or try your search for "repatriate"
at:

¢ Amazon.com - Shop for books, music and more

» HighBeam Research - 32 million documents from leading
publications

» Merriam-Webster - Search for definitions

s Reference.com - Encyclopedia Search

» Reference.com - Web Search powered by Google

¢ Thesaurus.com - Search for synonyms and antonyms

~ADVERTISEM

Get CleverKeys and look up words from any program - FREE
download!
From the makers of Dictionary.com '

Copyright © 2006, Lexico Publishing Group, LLC. All rights reserved.
About Dictionary.com | Privacy Policy | Terms of Use | Link to Us | Help | Contact Us

2of2 7/28/2006 3:20 PM
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Press Room

Page 1 of 2
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2 TemplateMonster.com

DELIYERSHG THE BEST TEMPLATES OH THE HET!

Products Web Tools About Us Support

MY TEMPLATE §T0

¥ Shopping Cart

Affiliate Program

g | Sell Web Templates and

Company Overview ] Awards | Press Room 1 Blog | RSS | Testimonials ] Contact us ] Bonuses

Navigation: Home >> About Us >> Press Room

Welcome to Template Monster Press Room

Press Room articles i
{) Latest Press Releases

i Template Monster Launches 3DLessans.com, Feb 20, 2007
Template Monster Starts a New Educationa! Website Dedicated to 3D Tutorials.
read the article

i TemplateMonster.com Partners with SatesRep.com, Feb 12, 2007
SalesRep.com makes a Free Trial Offer to all of TemplateMonster’s customers.
read. the article

& Template Monster’s St. Valentine’s Day Templates Discount, Jan 22, 2007
Template Monster offers a collection of St. Valentine’s Day osCommerce Templates at a
20% discount,
read, the article

i Template Monster Gives out Vouchers for Microsoft adCenter Services, Jan 11,
2007
Template Monster Gives out Vouchers for Microsoft adCenter Services

read the article

¥ TemplateMoster.com and Globat.com Collaborate on a New Educational
Program, Dec 22, 2006

Template Menster and Globat.com begin work to assist US Colleges and Universities.
read the article

i TemplateMoster.com and Bitrix Inc. Become Partners, Dec 20, 2006
Template Monster and Bitrix Inc. start working on integration of their products.
read the article

i Template Monster's Christmas Stocking for You, Dec 13, 2006
Template Monster's Special Christmas Stocking is full of bonuses with $500 in total value.
read the article

& PayQuake Partners with Template Monster to Become the Provider of
Bankcard Processing Solutions, Dec 06, 2006

payQuake offers free Internet-ready merchant account and online secure gateway to all
Template Monster clients,

read the article

¥ Template Monster Launches Vectorials.com, Nov 16, 2006
Vectorials.com is the newest of Template Monster's Educational Resources and is
dedicated to digital art software tutorials.
read the article

» Template Monster Designs Templates for Zen Cart 1.3, Oct 23, 2006

Templates for the new version of Zen Cart (1.3) e-commerce system.
read the article

Vst Heecewrems mrmnsnlndasmanmotar A fmracornam nhn

8§ Earn 20% Commission! =
1‘.) Additional Features
TEMPLATE MONSTER PRES

Add our headiines to your mailbox. Yol
latest news at Template Monster when
Regular updates will follow.

Subscribe today! It's free.

Your Website URL I
Your E-mail Address* {

* required fields

Your Name*

rss B+ IR el

TEMPLATE MONSTER M
editor@templatemonsier.c

DOCUMENTS AVAILABLE TO |

Template Monster Terms of |
Template Monster FAQ
#2] Template Monster Contact Ir

DOWNLOAD OUR IMAGES AN

A3 TemplateMonster images an
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Template Monster’s St. Valentine’s Day Templates Discount

Page 1 of 2

TTEFDURTE, TUMIRG w |~ < - - WER UESHY LIERHRY '

3 TemplateMonster.com

DELIVERIMG THE BEST TEMPLATES OH THE HET!

Products Web Tools About Us Support

Company Qverview Awards

Navigation: Home >> About Us >> Press Room >> Template Monster's..

Welcome to Template Monster Press Room
Q) Template Monster’s St. Valentine's Day Templates Discount

Template Monster offers a coflection of 5t. Valentine’s Day osCommerce Templates at 3
 20% discount.

Brookiyn, N.Y., January 22, 2007 - Template Monster, the largest wabsite templates
provider on the Web, [aunches its St. Valentine's Day promotion, offering a collection of
st. valentine's Day osCommerce Templates at a 20% discount.

A team of Template Monster's experlenced designers has created a number of
asCommerce templates especially dedicated o 5t. Valentine's Day. osCommerce
Templates are special tempiates that are compatible with the osCommerce system. They
are remarkable for high quality and include all necessary files to statt an online store in
minutes.

"we are happy to celebrate with our customers by always trying to offer bargains and
discounts." says David Braun, CEO of Template Monster. "At this time we offer them the
festive osCommerce templates at a substantial discount, and we really hope our clients will
appreciate it! I want to thank Template Monster's team of designers who do their best to
please our customers, they put their hearts into our common Cause. And of course, I'd like
to congratulate all our partners and clients on St. Valentine's Day. I know they will
continue to provide inspiration to us with more and more creative ideas.”

Template Monster creates excellent, new designs and makes them available to its
customers. Following the [atest trends in web design, we stili takes our customer's needs
as our primary source of inspiration.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors

dally, and consistently numbers among the top 1,000 most popular websites on the
Internet.

Printer Friendly Version
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1‘3 Additional Features

TEMPLATE MONSTER RELATE

¥ Template Mon
Dec 13, 2006.

TEMPLATE MONSTER PRES
Add our headiines to your mailbox. Yol
latest news at Template Monster when
Regular updates will follow.

Subscribe today! It's free.

Your Name¥
Your Website URL o

* required fields

B My ool |

TEMPLATE MONSTER M
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DOCUMENTS AVAILABLE TO |

Template Monster Terms of |
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Template Monster Gives out Vouchers for Microsoft adCenter Services
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2 TemplateMonster.com

DELIYERIHG THE BEST TEMPLATES OH THE HET!

Products Web Tools About Us Support

Page 1 of 2

¥ Shopping Cart

Affiliate Program
| Sell Web Templates and

Company Overview | Awards I Press Room ] Blog I RSS I Testimonials | Contact us | Bonuses

Navigation: Home >> About Us >> Press Room >> Template Manster G..

Welcome to Template Monster Press Room

{) Template Monster Gives out Vouchers for Microsoft adCenter
Services

Template Monster offers $100 credit with Microsoft adCenter to alf its custormers

Brooklyn, N.Y., January 11, 2007 - Template Monster, the largest website template
provider on the Web, launches a special promotional campaign to help its customers to
promote their websites, Template Monster will give out 300 vouchers to first 300
custormers who claim it. Each voucher allows $100 credit with Microsoft adCenter services.

Microsoft adCenter, is a division of the Microsoft Network responsible for MSN's advertising
services. Microsoft adCenter currently provides pay per click advertisements. According to
Niglsen/NetRatings Microsoft adCenter can help in reaching 95 milfion potential customers
- 81% of whom have recently purchased online - an audience that converts at a higher
rate than Google in four out of five categories.

“We are happy to Introduce this bonus to our customers. Unfortunately, it's a limited time
offer, the bonus will go to the first 300 of our customers who claim for it," says David
Braun, CEO of Template Monster. "We really appreciate our customers and constantly
work on bringing new bonuses to them.”

Template Monster is famous for its bonus-pack which often exceeds the price of some of
the Template Monster products. We promise to add many more bonuses for our customers
in 2007,

About TemplateMonster.com

Template Monster - Is our anchor. Tt is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys mere than 30,000 unique visitors

daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

Printer Friendly Version
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TemplateMoster.com and Globat.com Collaborate on a New Educational Program
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» TemplateMonster.com

QELIVERIHG THE BEST TEMPLATES ON THE HET!

Products Web Tools About Us Support

Sell Web Templates and
| Earn 20% Commission!

Page 1 of 2

¥ Shopping Cart

Affiliate Program

Company Overview | Awards | Press Room | Blog | RSS ] Testimonials | Contact us | Bonuses

Navigation: Home >> About Us >> Press Room >> TemplateMoster.com..

Welcome to Template Monster Press Room

Q) TemplateMoster.com and Globat.com Collaborate on a New
Educationat Program

Template Monster and Globat.corn begin work to assist US Colleges and Universities

Brookiyn, N.Y., December 22, 2006 - — Template Monster, the largest website
templates provider o the Web and Globat.com, one of the largest hosting providers laid
out plans for a new program to assist Universities and Colleges of the USA with an .edu
domain name.

Templatemonster.com will give a free, custom-designed webpage template and
Globat.com will give a free, Terabyte Pro hosting package to all USA Universities and
Colleges who use the .edu domain name. This program allows only the Universities and
Colleges who use the .edu domain name to apply for this program.

"We are very proud to offer this kind of assistance to Universities and Colleges. We will
make a beautiful, high-quality webpage design for their site,” said David Braun, CEO of
Template Monster. "We will help every University or College who will sign up for this
program. There are no limits on the number of applicant websites we will design."

This program offers professional design and strong hosting absolutely free from the
partnership of Templatemonster.com and Globat.com.

Apply now!
About TemplateMonster.com

Template Monster - is our anchaor. 1t is a first-rate E-commerce project in web desian.
Started in 2002 as a project of Artvertex, Inc,, it was the first company to offer high
quality website templates, TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 mest popular websites an the
Internet.

About Giobat.com

Founded in 2002, Globat, LLC has quickly grown to become the world-leader in
Performance Web Hosting™. As one of the most established Web hosting companies in
the United States, Globat.com offers affordable, high-quality Web hosting solutions to over
75,000 custorners worldwide. Along with their feature-rich hosting packages, Globat.com's
dedication to customer service and technical support has solidified their status as a major
player in the Web hosting industry,

Printer Friendly Version

ttsms [rvmzrmer tarmaml otnme anoetan ansa fawki AlATNAO Lt

1’3 Additional Features

TEMPLATE MONSTER RELATE

& Template Monster and Globat
of Free Hosting, Jul 14, 2006.

TEMPLATE MONSTER PRES

Add our headlines to your mailbox. Yot
latest news at Template Monster when
Regular updates will follow.

Subscribe today! I's free.

Your Website URL
Your E-mall Address* [

* required flelds

Your Name¥*

m B My Sowtoor | |

TEMPLATE MONSTER M
editor@templatemonster.c

DOCUMENTS AVAILABLE TO |

Tempiate Monster Terms of |
Template Monster FAQ
Template Monster Contact Ir

[a¥iaFa¥ialValalel



TemplateMoster.com and Globat.com Collaborate on a New Educational Program Page 2 of 2

DOWNLOAD OUR IMAGES AN

£ TemplateMonster images an

Main Products: Website Templates | Flash Tempiates | Flash Iniro | osCommerce Templates | Icon Sets | Loge Templates | Gorp
Nuke Themes | WordPress Themes | CRE Loaded Templates

Products: Web Desigi ites | Dreamweaver Templates | PSD Templates | Photoshop Templates | Frontpage Template:
Zen cart Te

Copyright © 2003-2007 Templatemonster.com. Alf Rights Reserved. Intellectual Property Righis Policy
Template Monster - Website Templates | Flash Templates | Web Templates Design

Ttdei Harrimruvs dmsnnaalmdminn mencbnn ansan fawkiala T N0 ltaaal SN NANT



TemplateMoster.com and Bitrix Inc. Become Partners

O TEMPURTE TEOING w0 oo NIER JESUN E(ERppY |-

» TemplateMonster.com

DELIVERIHG THE BEST TEMPLATES OH THE HET!

Products Web Tools About Us Support

Page 1 of 2

¥ Shopping Cart

Affiliate Program

Sell Web Templates and
Earn 20% Cormmission!

Company Overview ] Awards ] Press Room | Blog | RSS ! Testimonials | Contact us | Bonuses

Navigation: Home >> About Us >> Press Room >> TemplateMoster.com..

Welcome to Template Monster Press Room
Q) TemplateMoster.com and Bitrix Inc. Become Partners

Template Monster and Bilrix Inc. start working on integration of their products,

Brooklyn, N.Y., Pecember 20, 2006 - Template Monster, the largest website templates
provider on the Web and Bitrix Inc,, the leading developer of Content Management
Systems and Portal Solutions sign a partnership agreement. Both companies are seeking
deeper integration of their products,

Bitrix Site Manager is the all-purpose integrated system for web development and
maintenance projects. Bitrix Site Manager offers the leading and most comprehensive user
interface that provides effective web site content management without need of
programmers or other specialists. Template Monster will recommend this CMS solution to
all of its customers, Integrating Bitrix Site Manager into Template Monster's femplates
requires the cooperative efforts of both companies. In the near future this cooperative
project will yield a feature-rich, CMS-capable website with premium design.

"We are very proud to offer this great solution to our customers!" says David Braun, CEQ
of Template Monster. "We are currently offering a 30% discount to all of our customers
for Bitrix's products as a part of our Christmas promeotions. This Is only the beginning. In
the near future our partnership will be broadened.”

Sergey Rizhikov, CEQ of Bitrix Inc. agrees that this promotion is the first step towards a
strong and productive partnership with Template Monster. "We are proud to introduce this
robust preduct to Template Monster customers. We have some exciting projects underway
and the resuiting products will be offered in very attractive promotions just ahead, and
we're just getting started,”" he remarked.

This partnership is a very promising alliance for both companies with some deep
integration of the product systems of Template Monster and Bitrix Inc. These kinds of
solutions create a win-win situation for customers of both companies.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

About Bitrix

Bitrix Inc. specializes in developing Content Management, Systems (CMS) and portal
solutions for managing Web projects and multi functional information systems on the
Internet. Bitrix specialists, by their considerable efforts and skili, have developed the Bitrix
Site Manager software ~ a stand-alone application that provides complex web solutions.
This software tech-corp was established in 1998 by a group of IT specialists. Bitrix
continues to hold a leading position in the Web-development market, always offering high-
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Welcome to Template Monster Press Room
{) Template Monster’s Christmas Stocking for You

Template Monster's Special Christmas Stocking is full of bonuses with $500 in total value.

Brooklyn, N.Y., December 13, 28606 — Template Monster, the largest website
templates provider on the Web launches the Christmas Stocking promotion offering every
client a great package of bonuses with a total value of $500.

This Christmas Stocking includes two types of bonuses. First of all, FREE bonuses including
a year of free hosting and a free domaln name from Globat.com, 100 free fonts and over
1000 deslgn elements (logos, artworks, icons, and photos) from TemplateMonster.com, 5
free images from Fotolia.com, and a free merchant account from payQuake.com.

The second part of the Christmas Stocking includes promotional codes and coupons for
Template Monster's partners' products and services: 50% discount from Bloglet.com — a
weblog client to manage lots of your blogs easily, 30% discount from Bitrix Site Manager —
one of the best commercial CMS systems on the market, 20% discount for design changes
{templates customization setvices) from TemplateTuning.com, 20% discount for CRE
Loaded commercial products — one of the most powerful solutions for oniine commerce,
20% off of AbsolutVision.com membership, and $25 credit with Overture promotional
services.

“We are very happy to offer this Christmas Stocking to our customers, and we truly hope
that they like it!" says David Braun, CEO of Template Monster. "We would like to thank all
of our partners who agreed to take part in this heliday promotion, We hope that we will
become of even more value to them in 2007. And of course, we will continue delivering
the very best web templates and other design products to all of our customers!"

Template Monster is famous for its quality products and affordable prices as well as our
partnering relationships with reliable companies to satisfy our customers' every need.

About TemplateMonster.com

Template Monster - Is our anchor. It is a first-rate E~commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors

daily, and consistently nurnbers armong the top 1,000 most popular websites on the
Internet.
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{) PayQuake Partners with Template Monster to Become the
Provider of Bankcard Processing Solutions

payQuake offers free Intemet-ready merchant account and onfine secure gateway to all
Tempiate Monster cllenis.

Brooklyn, N.Y., December 06, 2006 - TemplateMonster.com, the largest seller of
website templates worldwide, has made a deal with payQuake, a world-class provider of
affordable bankcard processing solutions to offer low cost merchant accounts to Template
Monster clients.

with this exclusive offer businesses will be able to choose an extremely affordable credit
card merchant account with low monthly and processing fees while including a payment
gateway and virtual terminal within a bundled plan. Combined with world-class customer
service and 24-48 hour account setup, this is a truly exceptional offering in the world of

merchant processing.

payQuake CEQ, Tony Perre says, "Template Monster is the world leader in affordable web
design products and services, and we are very excited to bundle our merchant account
services with Template Monster's many offerings. It is our very geod fortune to be the
exclusive partner with such a successful and well respected company In the world of e~
commerce,”

"We are giad to offer our clients such a simple but powerful solution,” says David Braun
CEQ of Template Monster. "There are lots of people among our clients who want to build
their own online shop. Our designs in combination with the offer from payQuake are
probably the simplest, cheapest, and fastest way to do it."

Template Monster welcomes a respected partner, payQuake, and is pleased to assist its
many valued customers with the excellent value in card services that payQuake is offering
in this partnership.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 most popular websites on the
Internet.

About payQuake
payQuake has been at the forefront of Internet merchant processing since 2001, offering a
completely different suite of merchant solufions and unique partner plans. payQuake is the

sole and exclusive provider of merchant controlled bankcard processing solutions via its
Dynamic Merchant Pricing Technology.
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Welcome to Template Monster Press Room
{) Template Monster Launches Vectorials.com

Vectorials.com is the newest of Template Monster's Educational Resources and is
dedicated to digital art software tutorials.

Brooklyn, N.Y., November 16, 2006 - Template Monster, the largest website templates
provider on the Web, announced today that they have opened Vectorials.com. This
website was created to offer a library of vector graphic tutorlals.

Template Monster reports that there are digital art tutorials in Adobe Illustrator, Corel
Draw and Paint Shop Pro Vector, as well as others.

The tutorials already number aver 200, and further additions will be made on a regular
basis.

Gratitude must be expressed to the many authors of these tutorials by Tempiate Monster,
Vectorials.com and all the readers of these tutorials. The educational network ideal can
only be praised as the richest of resources for net technologies of all kinds.

Vectorials.com is pleased to be able to do its part in furthering available knowledge and
stimulating the creation of new knowledge by its many contributors.

About TemplateMonster.com

Template Monster - is our anchor. It is a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unigue visitors
dally, and consistently numbers among the top 1,000 most popular websites on the
Internet. )

About Vectorials.com

Vectorlals.com - is an educational resource made available by Template Monster,
Vectorials presents materials on all aspects of digital art creation in Adobe Tlustrator, Corel
Draw, Paint Shop Pro Vector and other creative softwares. The site is open for readers

interested In digital artwork and authors who support the idea of sharing their knowledge
to make the Web a better media to deal with.
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Templates, Jun 20, 2006.

Templates for the new version of Zen Cart (1.3) e-commerce system. + Template Monster Desians Zer
# 1empiate Monster Designs Zer

Brooklyn, N.Y., October 23, 2006 Template Monster, the largest webslte template Jan 03, 2006.
provider on the Web, enlarges Its collection of Zen Cart templates with a new set of i osCommerce Design Upgrade -
templates that are fully compatible with Zen cart latest version - 1.3.5 Manster, May 25, 2005.

Zen Cart is an e-commerce system based on osCommerce. The latest version has some
substantial improvements. One of the most important improvements for Template

Monster, as Zen Cart templates producer, is the XHTML template system. The templates TEMPLATE MONSTER PRES
that are valid for the old version are not compatible with the new version. Template

Monster responds to the latest trends, it will now produce Zen Cart templates compatible Add our headlines to your mallbox. Yo
with the latest version of Zen Cart, bringing the best products to customers. latest news at Template Monster when

Regular updates wilt follow.
"We already have some Zen Cart templates in our collection but they are not compatible

with the new version of the system,” says David Braun, CEO of Template Monster. "We Subscribe today! It's free.
will keep them in the stock for some time as many people still using the previous version

of Zen Cart, All the new Zen Cart templates will be made for Zen Cart version 1.3.5." Your Name*

Template Monster will add two new Zen Cart templates to our database every week. Your Website URL
Anather major change Is that all Zen Cart templates will be sent with an HTML version

included in the package, done by popular request of our customers. Your E-mail Address* I
Template Monster has the templates for the mosk popular e-commerce systems

(osCommerce, CRE Loaded, Zen Cart) and we constantly improve our products to make * required fields

them the best available.

About TemplateMonster.com

Template Monster is the first company to offer high quality website templates. :
TemplateMonster.com began in 2002 and today enjoys more than 30,000 unique visitors MYY?WTDO!’-! !
daily. Template Monster consistently numbers among the top 1,000 most popular websites
on the Internet.

TEMPLATE MONSTER M
editor@templatemonster.c
Printer Friendly Version

DOCUMENTS AVAILABLE TO |

'@ Template Monster Terms of {

2] Template Monster FAQ
Template Monster Contact Ir

Tt M rear farmmdntasn nsmotnn anma fnwtlala1 07 Lot N ety ataTalel



Template Monster Designs Templates for Zen Cart 1.3 Page 2 of 2

DOWNLOAD OUR IMAGES AN

P TemplateMonster images an:

Matn Products: Website Templates | FHash Templates | Flash Intro | osCommerce Templates | Ican Sets | Logo Templates | Corpt
Nuke Themes | WordPress Themes | CRE Loaded Templates

ign Templates | Dreamweaver Templates | PSD Templates | Photoshop Templates | Frontpage Template
Templates

Copyright © 2003-2007 Templatemonster.com. Al Rights Reserved. Intellectual Property Rights Policy
Template Monster - Website Templates | Flash Templates | Web Templates Design

I M axmamar tamsnlatnsmnnnntan ansee frwtlal 10D a1 st A



TemplateMonster.com Partners with Fotolia.com for Stock Images

ER HESTIH LIERREY o Lo

Page 1 of 2

T e AEVLATE ST

TemplateMonster.com

DELIYERING THE BEST TEMPLATES OB THE HET!

Products Web Tools About Us Support

Sell Web Templates and

¥ Shopping Cart

Affiliate Program

Earn 20% Commission!

Company Overview ] Awards | Press Room ! Blog | RSS I Testimonials | Contact us | Bonuses

Navigation: Home >> About Us >> Press Room >> TemplateMonster.co..

Welcome to Template Monster Press Room

0 TemplateMonster.com Partners with Fotolia.com for Stock
Images

TemplateMonster.com and Fotolia.com - Images Included in the Templates and Customer
Discounts.

Brooklyn, N.Y., August 14, 2006 - TemplateMonster.com, the largest seller of website
templates worldwlde, has struck a deal with Fotolia.com, an established provider of the
highest quality photographs in all categories.

This agreement includes two major features - both very good for TemplateMonster.com
and its valued customers. The first feature involves the use of the highest quality
photographs that Fotolia.com has to offer in the Template Monster webpage templates,
which is a bonus for buyers of these premium templates. The agreement stipulates that
each time a template is sold, the owners of the copyrights of the images embedded in the
template will be paid according to the usual Fotolia pricing policy and license agreement.
Settlements to be made at the end of each month.

The second feature of this partnership agreement provides a 10% discount on all
purchases from Fotolia.com for any Template Monster customers who make a purchase
from Template Monster on or after August 14, 2006, for the duration of the current
partnership agreement,

"We can be proud of our partnership with Fotolia.com. They are as interested in quality,
service, and value for customers as we are. We hope our mutual customers appreciate the
rewards of this new partnership."” - says David Braun CEQ of Template Monster.

"We are proud to offer our library of prefessional images to Template Monster and
customers for web design, We are excited to collaborate with the number one template
site in the world. As a Fotolia partner, Template Monster will now have access o the
fastest growing database of images from artists and photographers around the world. It is
our hope that this alliance will bring more designers to Template Monster and increase
revenue to the thousands of Fotolia artists.” says Oleg Tscheltzoff, President of
Fotolia.com

Template Monster will continue to meet our goal of providing the most professional
photagraphy available in all of our webpage templates, Webpage designers are our
customers and they deserve the very best available. The offering of the discount is a
gesture of goodwilt and dedication to best value price structure on the parts of both
TemplateMonster.com and Fotolia.com.

About TemplateMonster.com
Template Monster is the first company to offer high quality website templates,
TemplateMonster.com began in 2002 and today enjoys more than 30,000 unique visitors

daily, Template Monster consistently numbers among the top 1,000 most popular websites
on the Internet.
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About Fotolia.com

Fotolia.com is the first worldwide social marketplace for royalty free stock Images. They P TemplateMonster images any
allow Individuals and professionals to legally buy and share stock images and iHlustrations.
Fotolia offers the largest image bank of free and affordable royalty free photos and
illustrations. The quality of these images is perfect for any medium, web or print.
Photographers and designers constantly update Fotoliz with thousands of new photos and
ilfustrations each day.
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Welcome to Template Monster Press Room

) Template Monster and Globat to Offer One Year of Free Hosting
The two companies join forces to provide customers exciting new benefits.

Brooklyn, NY - July 14, 2006, Template Monster, the largest template provider on the
Web, has teamed up with the warld-leader in Perforrnance Web Hosting™, Globat.com®,
to bring all of their customers an unbeatable deal. The two companies have created an
awesome promotion that allows Template Monster customers to get a whole year of Web
hosting for free with the purchase of any of their templates, no strings attached. In return,
all Globat.com customers will receive two complete icon sets from Template Monster, for a
total of 199 free professionally-designed icons, As an added bonus, Template Monster has
also thrown in an additional offer of 25% off all Template Monster praducts for Globat.com
customers.

"We really are excited about this new promotion," said David Braun, CEO of
TemplateMonster.com, "We believe that this is one of the best promotions we have ever
had. I mean, you hear of companies all the time giving away 3 or 6 months of free Web
hosting, but 1 year is unheard of.”

Tempiate Monster, which every day makes It easy for thousands of people to have
professional-looking Web sites, found a perfect match with Globat.com—a company that
focuses on making quality Web hosling easy and affordable. This new partnership
hetween Globat.com and Template Monster will surely have the competition shaking in
their boots. We just can't wait io see what other promotions will be coming out with these
types of companies in the future.

About TemplateMonster.com

TemplateMonster.com - is our anchor, a first-rate E-commerce project in web design.
Started in 2002 as a project of Artvertex, Inc., it was the first company to offer high
quality website templates. TemplateMonster.com enjoys more than 30,000 unique visitors
daily, and consistently numbers among the top 1,000 most popular websltes on the
Internet.

About Giobat.com

Globat, LLC is one of the most established Web hosting companies in the United States,
offering affordable, quality Web hosting solutions to over 75,000 customers worldwide.
Globat.com founder Ben R. Neumann, a two-time Entrepreneur of the Year® award
nominee, was a pioneer of the budget Web hosting industry in 1994 when he founded
Icom.com, which was sold to Interliant in 1998 and is today owned by Interland. The
company is privately held and headquartered in Los Angeles, California.
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The American Heritage® Dictionary of the English Language: Fourth Edition. 2000. r
template [-
SYLLABICATION: tem-plate —
RO CIAT : w -
PRONUNCIATION: 1oy
NTF : .
VARIANT FORMS: also tem-plet You

NOUN: 1. A pattem or gauge, such as a thin metal plate with a cut pattern, used
as a guide in making something accurately, as in woodworking or the
carving of architectural profiles. 2. Computer Science a. A document or
file having a preset format, used as a starting point for a particular
application so that the format does not have to be recreated each time it Jeffe
is used: a loan amortization template for a spreadsheet program. b, An
overlay that fits over all or part of a keyboard and has labels describing
the functions of each key within a particular application. 3. A horizontal
piece of stone or timber used to distribute weight or pressure, as over a
door frame. 4. Biochemistry A molecule of a nucleic acid, such as DNA,

that serves as a pattern for the synthesis of a macromolecule, as of RNA. Radge
ETYMOLOGY: Probably from French templet, diminutive of femple, temple of a loom.

See temple?.
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